EVERETT SMELTER SITE

Everett,Washington

INTEGRATED
FINAL CLEANUP ACTION PLAN
and
FINAL ENVIRONMENTAL IMPACT STATEMENT
for the
UPLAND AREA

Volume II1

Puget Sound Reduction Works facility looking east. December 10, 1895.
Duryee Collection. Courtesy of Everett Public Library

by
Washington State Department of Ecology S
. USEPASE ' .
November 19, 1999 AN
1192375



RECEWEB
INDEX TO
APR 08 200 EVERETT SMELTER SITE
Eovironmental tleazup Offies INTEGRATED
FINAL CLEANUP ACTION PLAN
and
FINAL ENVIRONMENTAL IMPACT STATEMENT
for the
UPLAND AREA
This document consists of four volumes.

VOLUME 1

Cover Letter

SEPA Fact Sheet

MTCA Fact Sheet

Declarative Statement

Environmental Summary

Main Text

Appendix A: Evaluation of SEPA Scoping Elements
Attachment A1: Air Emissions Calculation Tables
Attachment A2: Noise Supporting Data

VOLUME 1I
Appendix B: Responsiveness Summary
Attachment B1: New Science Review

VOLUME III
Attachment B2: Generalized Questions and Associated Comments

VOLUME IV
Attachment B3: SEPA Scoping Comments and DCAP/DEIS Comments



Everett Smelter Site
Integrated Final Cleanup Action Plan and Final Environment Impact Statement

Appendix B
Responsiveness Summary

Attachment B2

Generalized Questions and Associated Comments



Correlation Table for Comments to Generalized Question
Sorted by Comment Number

Comment | Last Name GQ# Comment | Last Name GQ#
ID ID
1 Ryan 7.1.3 35 Enderiein 6.6.12
2 Ryan 7.1.9 35 Enderlein 6.6.11
3 Ryan 6.6.15 36 White 9.0
3 Ryan 7.2.1 37 White 9.0
4 Ryan 6.1.3 38 White 8.2
5 Ryan 9.0 39 White 4.2.5
6 Ryan 8.4 40 White 4.2.3
7 Ryan 6.2.6 40 White 4.2.2
7 Ryan 5.2.1 41 White 5.2.1
8 Robison 9.0 42 White 3.2.3
9 Robison 5.2.2 42 White 6.2.10
10 Robison 5.2.1 42 White 6.2.6
11 Raobison 6.1.10 43 Aldrich 4.1
12 Robison 7.1.3 44 Aldrich 4.1
13 Robison 8.1 45 Aldrich 4.1
13 Robison 6.1.11 45 Aldrich 7.1.5
14 Robison 6.1.12 46 Aldrich 5.2.2
15 Robison 6.1.6 47 Aldrich 5.2.2
16 Robison 8.2 48 Aldrich 2.1.1
17 Robison 8.3 49 Aldrich 2.1.3
17 Robison 6.2.3 49 Aldrich 425
18 Robison 6.2.10 50 Aldrich 7.1.5
18 Robison 6.6.3 51 Aldrich 2.1.3
18 Robison 6.6.1 52 Aldrich 2.1.3
19 Robison 6.6.3 53 Aldrich 2.1.3
20 Robison 9.0 54 Aldrich 5.2.2
21 Robison 7.1.7 54 Aldrich 2.1.4
22 Robison 7.1.9 55 Aldrich 2.1.4
23 Robison 6.2.3 56 Aldrich 2.1.5
23 Robison 8.3 57 Lowery 6.1.13
24 Robison 3.2.3 58 Lowery 7.1.2
25 Robison 6.2.9 59 Lowery 4.1
26 Robison 6.3.1 60 Lowery 7.1.1
27 Robison 5.21 61 Chase 9.0
27 Robison 6.2.6 62 Chase 6.1.23
28 Robison 5.2.2 63 Enberg 8.1
29 Robison 423 64 Enberg 7.1.1
30 Robison 8.4 65 Kahlor 8.1
31 Robison 6.1.11 66 Newton 7.1.1
31 Robison 6.1.8 67 Newton 6.1.13
32 Enderlein 2.1.3 68 Newton 7.1.2
32 Enderlein 6.6.12 69 Newton 6.1.1
33 Enderlein 6.6.9 69 Newton 4.1
34 Enderlein 6.6.13 70 Beaman 9.0




Correlation Table for Comments to Generalized Question
Sorted by Comment Number

Comment | Last Name GQ# Comment | Last Name GQ#
ID ID
71 McKeague 9.0 112 Ryan 5.2.2
72 Wilson 9.0 113 Ryan 6.1.2
73 Durard 9.0 114 Ryan 6.1.5
74 Stegath 9.0 115 Ryan 6.1.6
75 Scougale 8.1 116 Ryan 6.1.1
76 Hoffart 9.0 117 Ryan 6.1.18
77 Anstis 9.0 118 Ryan 6.1.10
78 Minnick 9.0 119 Ryan 6.24
79 Smith 9.0 120 Ryan 3.2.3
80 Smith 6.6.16 121 Ryan 6.3.1
81 Hamm 9.0 122 Ryan 6.2.9
82 Hamm 9.0 123 Ryan 6.2.3
83 Hamm 9.0 123 Ryan 8.3
84. Abbenhouse 9.0 124 Ryan 6.6.3
85 Abbenhouse 9.0 125 Ryan 6.6.5
86 Abbenhouse 9.0 126 Ryan 6.6.15
87 Langabeer 9.0 126 Ryan 7.2.1
88 Langabeer 7.2.1 127 Ryan 6.6.17
88 Langabeer 6.6.15 128 Ryan 7.1.4
89 Langabeer 4.1 129 Ryan 7.1.6
a0 Public 6.6.6 130 Aldrich 4.1
91 Public 6.6.6 130 Aldrich 5.2.2
92 Public 6.6.17 130 Aldrich 3.1.2
93 Public 6.6.17 130 Aldrich 4.2.1
94 Public 6.6.11 131 Aldrich 5.2.2
95 Public 7.1.1 132 Aldrich 3.2.3
96 Public 7.1.1 133 Aldrich 3.2.1
97 Public 8.1 134 Aldrich 3.2.1
98 Public 6.6.4 135 Aldrich 3.2.2
99 Public 6.1.13 136 Aldrich 3.24
100 Public 6.1.15 137 Aldrich 3.24
101 Public 6.1.15 138 Aldrich 4.1
102 Public 6.1.15 139 Aldrich 4.1
103 Public 6.4.3 140 Aldrich 4.24
104 Public 6.1.1 141 Aldrich 4.2.2
104 Public 4.1 142 Aldrich 4.2.2
105 Public 6.1.16 142 Aldrich 4.2.3
106 Public 6.1.14 142 Aldrich 7.1.7
107 Public 6.1.11 143 Aldrich 4.3.1
108 Public 6.1.11 144 Aldrich 4.4.1
109 Public 6.1.11 145 Aldrich 4.4.1
110 Public 6.4.3 146 Aldrich 4.4.2
111 Ryan 4.2.2 147 Aldrich 4.4.1
111 Ryan 4.23 147 Aldrich 4.3.1
112 Ryan 4.1 148 Aldrich 5.2.2




Correlation Table for Comments to Generalized Question
Sorted by Comment Number

Comment | Last Name GQ#
ID
149 Aldrich 5.1.23
149 Aldrich 4.2.1
149 Aldrich 5.2.2
149 Aldrich 4.1
150 Aldrich 5.1.6
150 Aldrich 5.1.7
151 Aldrich 3.2.3
151 Aldrich 3.24
152 Aldrich 5.2.2
153 Aldrich 5.2.1
153 Aldrich 5.2.2
154 Aldrich 5.2.2
154 Aldrich 4.1
155 Aldrich 52.2
155 Aldrich 4.1
156 Aldrich 5.2.2
156 Aldrich 5.1.3
157 Aldrich 5.2.2
158 Aldrich 6.1.19
158 Aldrich 4.1
159 Aldrich 6.2.5
160 Aldrich 6.6.1
160 Aldrich 6.6.2
161 Aldrich 4.1
162 Aldrich 7.1.4
163 Aldrich 7.1.4
164 Aldrich 7.1.5
165 Aldrich 7.14
166 Aldrich 3.2.3
167 Alidrich 7.1.3
168 Aldrich 7.1.10
169 Aldrich 7.1.11
170 Aldrich 7.2.2
171 Aldrich 4.1
172 Aldrich 4.1
172 Aldrich 421
172 Aldrich 5.2.2
173 Aldrich 5.1.1
174 Aldrich 5.1.1
175 Aldrich 5.1.5
175 Aldrich 5.1.6
175 Aldrich 514
176 Aldrich 5.1.5
177 Aldrich 5.1.6
178 Aldrich 5.1.6

Comment | Last Name GQ#
ID _

179 Aldrich 5.1.6
180 Aldrich 5.1.8
181 Aldrich 5.1.10
181 Aldrich 5.1.9
182 Aldrich 5.1.13
183 Aldrich 5.1.12
184 Aldrich 5.1.12
185 Aldrich 5.1.11
185 Aldrich 5.1.13
185 Aldrich 5.14
186 Hecht 9.0
187 Altice 9.0
188 Martino 9.0
189 Hugel 9.0
190 Lichneckert 9.0
191 Jones 9.0
192 Johanson 9.0
193 Cogdill 9.0
194 Hardy 9.0
195 Nasr 9.0
196 Adams 9.0
197 Reebuck 9.0
198 Hansen 9.0
199 Adams 9.0
200 Trill 9.0
201 Garver 9.0
202 Bradburn 9.0
203 Bradburn 9.0
204 Cuneo 9.0
205 Otis 9.0
206 Brown 9.0
207 Brown 7.1.1
208 Koonce 9.0
209 Schofield 9.0
210 Magnuson- 7.2.3
210 Magnuson- 9.0
211 Hubert 7.1.1
212 Carpenter 9.0
213 Carpenter 9.0
214 Deakin 9.0
215 Deahn 9.0
216 Aldrich 6.14
216 Aldrich 6.1.3
217 Aldrich 7.1.9
218 Soine 5.1.1




Correlation Table for Comments to Generalized Question
Sorted by Comment Number

Comment | LastName | GQ# Comment | Last Name GQ#
ID D

219 Aldrich 5.1.12 253 Aldrich 5.2.2
220 Aldrich 5.1.14 253 Aldrich 5.2.3
221 Aldrich 5.1.14 254 Reninger 5.2.1
222 Aldrich 5.1.14 255 Reninger 6.1.22
223 Aldrich 5.1.14 256 Reninger 6.6.17
224 Aldrich 5.1.14 256 Reninger 9.0
225 Aldrich 5.1.16 257 Reninger 6.1.2
226 Aldrich 5.1.16 258 Reninger 6.1.20
227 Aldrich 5.1.16 259 Reninger 6.2.2
228 Aldrich 5.1.16 260 Reninger 6.2.6
229 Aldrich 5.1.17 261 Reninger 6.6.14
230 Aldrich 5.1.18 262 Reninger 9.0
231 Aldrich 5.1.19 263 Taylor 5.2.2
232 Aldrich 5.1.20 263 Taylor 5.2.1
233 Aldrich 5.1.23 263 Taylor 6.6.1
234 Aldrich 5.1.27 264 Taylor 5.2.1
235 Aldrich 5.1.28 265 Taylor 5.1.6
236 Aldrich 5.1.29 265 Taylor 5.2.1
237 Aldrich 5.1.1 266 Taylor 5.2.1
238 Aldrich 5.1.1 267 Taylor 5.2.1
239 Aldrich 5.1.1 268 Taylor 5.2.1
240 Aldrich 5.1.3 269 Taylor 5.2.1
240 Aldrich 5.1.24 270 Taylor 5.2.1
240 Aldrich 5.1.23 271 Taylor 5.2.1
241 Aldrich 5.1.24 272 Taylor 5.2.1
241 Aldrich 8.4 273 Taylor 5.2.1
242 Aldrich 8.4 274 Taylor 5.2.1
242 Aldrich 5.1.24 275 Taylor 5.2.1
243 Aldrich 5.1.24 275 Taylor 5.1.25
243 Aldrich 4.2.1 276 Taylor 5.2.1
244 Aldrich 4.1 277 Taylor 5.2.1
244 Aldrich 425 278 Taylor 5.2.1
245 Aldrich 5.2.2 279 Taylor 5.2.1
246 Aldrich 4.1 280 Taylor 5.2.1
246 Aldrich 5.1.23 281 Young R.S. 6.2.1
247 Aldrich 5.2.2 282 Young R.S. 6.6.10
247 Aldrich 4.1 283 Young R.S. 7.1.8
248 Aldrich 4.2.1 283 Young R.S. 6.1.17
248 Aldrich 5.1.23 284 Young R.S. 6.6.15
249 Aldrich 5.1.23 284 Young R.S. 7.2.1
249 Aldrich 4.2.1 285 Young R.S. 8.4
250 Aldrich 4.2.1 285 Young R.S. 8.2
250 Aldrich 5.1.23 286 Valeriano 9.0
251 Aldrich 4.2.1 287 Valeriano 5.2.1
252 Aldrich 4.1 287 Valeriano 6.6.1




Correlation Table for Comments to Generalized Question
Sorted by Comment Number

Comment | Last Name GQ# Comment | Last Name GQ#
iD ' ID- _
288 Valeriano 5.2.2 327 Aldrich 4.2.1
289 Valeriano 7.2.1 328 Aldrich 6.1.18
289 Valeriano 6.6.15 329 Aldrich 5.2.2
290 Valeriano 5.2.1 330 Aldrich 6.1.9
291 Valeriano 8.2 331 Aldrich 6.2.3
292 Wiggins 9.0 331 Aldrich 5.2.3
293 Kauffman 9.0 331 Aldrich 8.3
294 Kaufman 9.0 332 Aldrich 6.2.10
295 Arens 9.0 333 Aldrich 6.2.7
296 Lystad 9.0 334 Aldrich 4.5.1
297 Ogurkow 9.0 334 Aldrich 4.5.2
298 Clark 9.0 335 Glass 2.1.2
299 Markuson 9.0 336 Glass 6.1.8
300 Aiken 9.0 337 Soine 5.1.2
301 Hendersen 9.0 338 Soine 6.2.6
302 Blaine 9.0 338 Soine 5.1.15
303 Jhmuerton 9.0 339 Soine 6.2.6
304 Kruis 9.0 339 Soine 5.1.2
305 Trautmann 9.0 339 Soine 5.1.15
306 Neighbors 9.0 340 Soine 6.2.6
307 Petitclerc 9.0 340 Soine 5.1.15
308 Surface 9.0 341 Soine 2.1.6
309 Pignataro 9.0 342 Soine 6.6.3
310 Joseph 9.0 343 Soine 6.6.3
311 McKee 9.0 344 Soine 6.6.4
312 Getty 9.0 345 Soine 6.6.6
313 Benson 9.0 346 Soine 6.6.7
314 Smith 9.0 346 Soine 6.6.8
315 Smith 9.0 347 Soine 6.6.7
316 Smith 9.0 348 Soine 8.2
317 Case 9.0 349 Soine 6.1.21
318 Klohn- 5.2.4 350 Soine 6.6.9
319 Wohl 9.0 351 Soine 6.6.11
320 Wohl 9.0 352 Soine 6.6.16
321 Kropf 9.0 353 Soine 6.6.18
322 Nielsen 9.0 354 Soine 6.4.1
323 Lindstrom . 9.0 355 Soine 434
324 Aldrich 4.4.1 356 Soine 4.3.3
325 Aldrich 4.25 357 Soine 6.5.2
325 Aldrich 4.1 357 Soine 4.5.1
326 Aldrich 6.1.5 357 Soine 6.5.1
326 Aldrich 6.1.6 358 Soine 6.4.2
326 Aldrich 6.1.7 359 Soine 6.4.2
327 Aldrich 5.2.2 360 Soine 2.1.2
327 Aldrich 4.1 361 Soine 5.1.22




Correlation Table for Comments to Generalized Question
Sorted by Comment Number

Comment | Last Name GQ# Comment | Last Name GQ#
ID ID

362 Soine 2.1.2 396 Glass 7.14
363 Soine 5.1.1 397 Glass 6.2.3
363 Soine 5.1.2 397 Glass 8.3
364 Soine 5.1.30 398 Glass 4.1
365 Soine 5.1.2 399 Glass 5.1.26
365 Soine 5.1.1 400 Glass 4.3.2
366 Glass 5.1.20 400 Glass 4.4.2
367 Glass 6.2.8 401 Glass 6.1.1
368 Glass 522 402 Glass 6.6.5
368 Glass 5.2.1 403 Glass 714
369 Glass 5.2.2 404 Soine 5.1.2
369 Glass 5.2.1 405 Aldrich 4.2.5
370 Glass 6.2.9 406 Aldrich 4.1
371 Glass 5.2.2 407 Aldrich 4.1
372 Glass 3.23 407 Aldrich 4.2.1
373 Glass 3.2.3 407 Aldrich 5.2.2
374 Glass 5.2.2 408 Aldrich 4.1
375 Glass 5.2.2 409 Aldrich 4.1
376 Glass 4.2.2 410 Aldrich 4.1
376 Glass 7.1.7 411 Aldrich 4.1
376 Glass 4.2.3 412 Aldrich 4.1
376 Glass 5.2.2 413 Aldrich 4.1
377 Glass 5.1.24 414 Aldrich 4.2.3
378 Glass 5.1.21 414 Aldrich 422
379 Glass 6.6.16 415 Aldrich 4.1
380 Glass 7.2.1 415 Aldrich 4.2.5
380 Glass 6.6.15 416 Aldrich 4.1
381 Glass 6.6.15 416 Aldrich 7.1.5
381 Glass 7.2.1 417 Aldrich 7.1.5
381 Glass 6.6.1 418 Aldrich 7.1.5
382 Glass 7.1.3 419 Aldrich 7.1.5
383 Glass 4.1 420 Aldrich 7.1.5
384 Glass 6.2.4 421 Aldrich 7.1.5
385 Glass 213 422 Aldrich 7.1.5
386 Glass 6.3.1 423 Aldrich 7.1.5
387 Glass 6.3.1 424 Aldrich 7.1.5
388 Glass 7.1.9 425, Aldrich 4.1
389 Glass 6.1.9 425 Aldrich 7.1.5
389 Glass 6.1.10 426 Aldrich 4.1
390 Glass 7.14 426 Aldrich 715
391 Glass 7.14 427 Aldrich 715
392 Glass 7.1.4 428 Aldrich 5.2.2
393 Glass 7.1.4 429 Aldrich 5.2.2
394 Glass 7.14 430 Aldrich 5.2.2
395 Glass 4.1 431 Aldrich 5.2.2




Correlation Table for Comments to Generalized Question
Sorted by Comméent Number

Comment | Last Name GQ# Comment | Last Name GQ#
ID ID

432 Aldrich 5.2.2 459 Aldrich 4.1
433 Aldrich 5.2.2 460 Aldrich 4.1
434 Aldrich 5.2.2 461 Aldrich 4.1
435 Aldrich 5.2.2 462 Aldrich 4.1
436 Aldrich 3.2.2 463 Aldrich 4.1
436 Aldrich 3.24 464 Aldrich 4.1
437 Aldrich 3.2.2 465 Aldrich 4.1
438 Aldrich 3.24 466 Aldrich 4.1
439 Aldrich 3.2.2 467 Aldrich 4.1
439 Aldrich 3.24 468 Aldrich 4.1
440 Aldrich 5.2.2 469 Aldrich 4.1
440 Aldrich 3.1.1 470 Aldrich 4.1
440 Aldrich 5.2.1 471 Aldrich 4.1
440 Aldrich 4.2.1 472 Aldrich 4.1
441 Aldrich 3.1.1 473 Aldrich 4.1
441 Aldrich 5.2.1 474 Aldrich 4.1
441 Aldrich 4.2.1 475 Aldrich 4.1
441 Aldrich 5.2.2 476 Aldrich 5.1.23
443 Aldrich 3.1.1 476 Aldrich 4.2.1
443 Aldrich 5.1.23 477 Aldrich 4.1
443 Aldrich 4.2.1 477 Aldrich 4.2.1
443 Aldrich 5.2.1 477 Aldrich 5.1.23
443 Aldrich 5.2.2 478 Aldrich 5.1.23
443 Aldrich 4.1 478 Aldrich 4.2.1
444 Aldrich 4.1 479 Aldrich 4.2.1
445 Aldrich 3.2.2 479 Aldrich 5.1.23
446 Aldrich 3.24 480 Aldrich 5.2.2
447 Aldrich 4.1 481 Aldrich 4.1
448 Aldrich 4.1 482 Aldrich 4.1
449 Aldrich 4.1 483 Aldrich 4.1
450 Aldrich 4.1 484 Aldrich 4.1
451 Aldrich 4.1 485 Aldrich 4.1
452 Aldrich 4.1 486 Aldrich 4.1
453 Aldrich 4.1 487 Aldrich 4.1
454 Aldrich 4.1 488 Aldrich 4.1
455 Aldrich 4.1 489 Public 8.2
456 Aldrich 4.1 490 Public 6.1.23
457 Aldrich 4.1 491 Public 8.2
458 Aldrich 4.1




Correlation Table for Comments to Generalized Question
Sorted by Commentor Name

Last Name | Comment GQ# Last Name | Comment GQ#
Number _ Number
Abbenhouse 84 8.0 Aldrich 184 5.1.12
Abbenhouse 85 9.0 Aldrich 175 5.1.5
Abbenhouse 86 9.0 Aldrich 182 5.1.13
Adams 196 9.0 Aldrich 150 5.1.6
Adams 199 9.0 Aldrich 175 5.1.6
Aiken 300 9.0 Aldrich 177 5.1.6
Aldrich 221 5.1.14 Aldrich 178 5.1.6
Aldrich 230 5.1.18 Aldrich 179 5.1.6
Aldrich 229 5.1.17 Aldrich 150 5.1.7
Aldrich 228 5.1.16 Aldrich 180 5.1.8
Aldrich 227 5.1.16 Aldrich 181 5.1.9
Aldrich 226 5.1.16 Aldrich 54 5.2.2
Aldrich 225 5.1.16 Aldrich 185 5.1.11
Aldrich 224 5.1.14 Aldrich 441 5.21
Aldrich 231 5.1.19 Aldrich 185 514
Aldrich 222 5.1.14 Aldrich 247 5.2.2
Aldrich 240 5.1.24 Aldrich 46 5.2.2
Aldrich 220 5.1.14 Aldrich 444 4.1
Aldrich 223 5.1.14 Aldrich 139 4.1
Aldrich 232 5.1.20 Aldrich 448 4.1
Aldrich 233 5.1.23 Aldrich 161 4.1
Aldrich 185 5.1.13 Aldrich 325 . 4.1
Aldrich 249 5.1.23 Aldrich 449 4.1
Aldrich 181 5.1.10 Aldrich 450 4.1
Aldrich 241 5.1.24 Aldrich 451 4.1
Aldrich 242 5.1.24 Aldrich 452 4.1
Aldrich 243 5.1.24 Aldrich 453 4.1
Aldrich 234 5.1.27 Aldrich 443 4.1
Aldrich 235 5.1.28 Aldrich 455 4.1
Aldrich 236 5.1.29 Aldrich 426 4.1
Aldrich 153 5.2.1 Aldrich 327 5.2.2
Aldrich 440 5.2.1 Aldrich 329 5.2.2
Aldrich 240 5.1.23 Aldrich 407 5.2.2
Aldrich 176 5.1.5 Aldrich 428 5.2.2
Aldrich 414 4.2.3 Aldrich 429 5.2.2
Aldrich 142 423 Aldrich 430 522
Aldrich 414 4.2.2 Aldrich 431 5.2.2
Aldrich 405 4.2.5 Aldrich 432 5.2.2
Aldrich 172 4.1 Aldrich 433 5.2.2
Aldrich 327 4.1 Aldrich 434 5.2.2
Aldrich 406 4.1 Aldrich 435 5.2.2
Aldrich 447 4.1 Aldrich 454 4.1
Aldrich 156 5.1.3 Aldrich 172 5.2.2
Aldrich 240 5.1.3 Aldrich 142 422
Aldrich 175 514 Aldrich 47 5.2.2




Correlation Table for Comments to Generalized Question
Sorted by Commentor Name

Last Name | Comment GQ#
Number

Aldrich 145 4.4.1
Aldrich 130 5.2.2
Aldrich 131 5.2.2
Aldrich 148 5.2.2
Aldrich 149 5.2.2
Aldrich 152 5.2.2
Aldrich 153 5.2.2
Aldrich 154 5.2.2
Aldrich 155 5.2.2
Aldrich 130 4.1
Aldrich 157 522
Aldrich 443 5.2.1
Aldrich 245 5.2.2
Aldrich 138 4.1
Aldrich 407 4.1
Aldrich 408 4.1
Aldrich 409 4.1
Aldrich 410 4.1
Aldrich 411 4.1
Aldrich 412 4.1
Aldrich 413 4.1
Aldrich 416 4.1
Aldrich 425 4.1
Aldrich 156 5.2.2
Aldrich 424 7.1.5
Aldrich 334 4.5.1
Aldrich 165 714
Aldrich 45 7.1.5
Aldrich 50 7.1.5
Aldrich 164 7.1.5
Aldrich 416 7.1.5
Aldrich 417 7.1.5
Aldrich 418 7.15
Aldrich 419 7.1.5
Aldrich 420 7.1.5
Aldrich 421 7.15
Aldrich 162 7.1.4
Aldrich 423 7.1.5
Aldrich 167 7.1.3
Aldrich 425 7.1.5
Aldrich 426 7.1.5
Aldrich 427 7.1.5
Aldrich 142 7.1.7
Aldrich 217 7.1.9
Aldrich 168 7.1.10

10

Last Name | Comment GQ#
: Number

Aldrich 169 7.1.11
Aldrich 170 7.2.2
Aldrich 331 8.3
Aldrich 241 8.4
Aldrich 242 8.4
Aldrich 422 7.1.5
Aldrich 239 5.1.1
Aldrich 437 3.2.2
Aldrich 478 4.2.1
Aldrich 476 4.2.1
Aldrich 43 4.1
Aldrich 44 4.1
Aldrich 45 4.1
Aldrich 158 4.1
Aldrich 252 4.1
Aldrich 171 4.1
Aldrich 173 5.1.1
Aldrich 334 4.5.2
Aldrich 163 714
Aldrich 238 5.1.1
Aldrich 51 2.1.3
Aldrich 174 5.1.1
Aldrich 253 5.2.2
Aldrich 415 4.1
Aldrich 160 6.6.1
Aldrich 328 6.1.18
Aldrich 158 6.1.19
Aldrich 331 6.2.3
Aldrich 159 6.2.5
Aldrich 333 6.2.7
Aldrich 332 6.2.10
Aldrich 160 6.6.2
Aldrich 237 5.1.1
Aldrich 147 4.3.1
Aldrich 443 4.2.1
Aldrich 477 4.2.1
Aldrich 172 4.2.1
Aldrich 248 4.2.1
Aldrich 249 4.2.1
Aldrich 250 4.2.1
Aldrich 251 4.2.1
Aldrich 327 4.2.1
Aldrich 407 4.2.1
Aldrich 440 4.2.1
Aldrich 441 421




Correlation Table for Comments to Generalized Question
Sorted by Commentor Name

Last Name | Comment GQ#
Number

Aldrich 48 2.1.1
Aldrich 143 4.3.1
Aldrich 137 3.24
Aldrich 147 4.4.1
Aldrich 144 4.4.1
Aldrich 325 425
Aldrich 140 4.2.4
Aldrich 244 4.2.5
Aldrich 49 4.25
Aldrich 415 4.2.5
Aldrich 219 5.1.12
Aldrich 324 4.41
Aldrich 440 522
Aldrich 146 4.4.2
Aldrich 479 4.2.1
Aldrich 436 3.2.2
Aldrich 141 4.2.2
Aldrich 52 2.1.3
Aldrich 53 2.1.3
Aldrich 55 2.1.4
Aldrich 54 214
Aldrich 56 2.1.5
Aldrich 440 3.1.1
Aldrich 441 3.1.1
Aldrich 443 3.1.1
Aldrich 130 3.1.2
Aldrich 133 3.2.1
Aldrich 243 4.2.1
Aldrich 439 3.2.2
Aldrich 130 4.2.1
Aldrich 135 3.2.2
Aldrich 445 3.2.2
Aldrich 132 3.2.3
Aldrich 151 3.2.3
Aldrich 166 3.2.3
Aldrich 136 3.24
Aldrich 439 3.24
Aldrich 446 3.24
Aldrich 438 3.24
Aldrich 436 3.24
Aldrich 151 3.24
Aldrich 49 2.1.3
Aldrich 134 3.2.1
Aldrich 149 5.1.23
Aldrich 481 4.1

11

Last Name | Comment GQ#
' Number

Aldrich 482 4.1
Aldrich 483 4.1
Aldrich 485 4.1
Aldrich 487 4.1
Aldrich 488 4.1
Aldrich 244 4.1
Aldrich 246 4.1
Aldrich 326 6.1.6
Aldrich 326 6.1.7
Aldrich 330 6.1.9
Aldrich 477 4.1
Aldrich 149 4.2.1
Aldrich 484 4.1
Aldrich 253 5.2.3
Aldrich 331 5.2.3
Aldrich 246 5.1.23
Aldrich 248 5.1.23
Aldrich 250 5.1.23
Aldrich 443 5.1.23
Aldrich 476 5.1.23
Aldrich 477 5.1.23
Aldrich 478 5.1.23
Aldrich 479 5.1.23
Aldrich 441 5.2.2
Aldrich 183 5.1.12
Aldrich 149 4.1
Aldrich 458 4.1
Aldrich 443 5.2.2
Aldrich 480 5.2.2
Aldrich 154 4.1
Aldrich 155 4.1
Aldrich 247 4.1
Aldrich 216 6.1.3
Aldrich 216 6.1.4
Aldrich 326 6.1.5 -
Aldrich 486 4.1
Aldrich 457 4.1
Aldrich 475 4.1
Aldrich 459 4.1
Aldrich 460 4.1
Aldrich 461 4.1
Aldrich 471 4.1
Aldrich 474 4.1
Aldrich 473 4.1
Aldrich 456 4.1




Correlation Table for Comments to Generalized Question
Sorted by Commentor Name

Last Name | Comment GQ# Last Name | Comment | = GQ#
Number .Number
Aldrich 462 4.1 Glass 380 7.2.1
Aldrich 472 4.1 Glass 380 6.6.15
Aldrich 470 4.1 Glass 381 7.2.1
Aldrich 465 4.1 Glass 397 8.3
Aldrich 464 4.1 Glass 388 719
Aldrich 469 4.1 Glass 399 5.1.26
Aldrich 466 4.1 Glass 397 6.2.3
Aldrich 467 4.1 Glass 384 6.2.4
Aldrich 468 4.1 Glass 367 6.2.8
Aldrich 463 41 Glass 370 6.2.9
Altice 187 9.0 Glass 386 6.3.1
Anstis 77 9.0 Glass 379 6.6.16
Arens 295 9.0 Glass 402 6.6.5
Beaman 70 9.0 Glass 393 7.14
Benson 313 8.0 Glass 381 6.6.15
Blaine 302 9.0 Glass 335 2.1.2
Bradburn 203 9.0 Glass 382 7.1.3
Bradburn 202 9.0 Glass 390 7.1.4
Brown 206 9.0 Glass 391 7.14
Brown 207 7.1.1 Glass 392 7.1.4
Carpenter 213 9.0 Glass 387 6.3.1
Carpenter 212 9.0 Glass 383 4.1
Case 317 9.0 Glass 381 6.6.1
Chase 62 6.1.23 Glass 401 6.1.1
Chase 61 9.0 Glass 389 6.1.10
Clark 298 9.0 Glass 389 6.1.9
Cogdill 193 9.0 Glass 336 6.1.8
Cuneo 204 9.0 Glass 395 4.1
Deahn 215 9.0 Glass 376 5.2.2
Deakin 214 9.0 Glass 375 5.2.2
Durard 73 9.0 Glass 374 5.2.2
Enberg 63 8.1 Glass 371 5.2.2
Enberg 64 7.1.1 Glass 378 5.1.21
Enderlein 35 6.6.11 Glass 368 5.2.2
Enderlein 34 6.6.13 Glass 385 2.1.3
Enderlein 32 6.6.12 Glass - 369 5.2.1
Enderlein 32 2.1.3 Glass 368 5.2.1
Enderiein 33 6.6.9 Glass 377 5.1.24
Enderlein 35 6.6.12 Glass 366 5.1.20
Garver 201 9.0 Glass 376 4.2.3
Getty 312 9.0 Glass 376 4.2.2
Glass 394 7.1.4 Glass 400 442
Glass 396 7.1.4 Glass 400 432
Glass 403 7.14 Glass 373 3.2.3
Glass 376 7.1.7 Glass 372 3.2.3
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Correlation Table for Comments to Generalized Question
Sorted by Commentor Name

Last Name | Comment GQ# Last Name | Comment GQ#
Number _ Number
Glass 369 5.2.2 Newton 69 4.1
Glass 398 4.1 Newton 67 6.1.13
Hamm 81 9.0 Newton 66 7.1.1
Hamm 82 9.0 Nielsen 322 9.0
Hamm 83 9.0 Ogurkow 297 9.0
Hansen 198 9.0 Otis 205 9.0
Hardy 194 9.0 Petitclerc 307 9.0
Hecht 186 9.0 Pignataro 309 9.0
Hendersen 301 9.0 Public 96 7.1.1
Hoffart 76 9.0 Pubilic 490 6.1.23
Hubert 211 7.1.1 Public 103 6.4.3
Hugel 189 9.0 Public 110 6.4.3
Jhmuerton 303 9.0 Public 98 6.6.4
Johanson 192 9.0 Public 104 4.1
Jones 191 9.0 Public 94 6.6.11
Joseph 310 9.0 Public 105 6.1.16
Kahlor 65 8.1 Public a5 711
Kauffman 293 9.0 Public 90 6.6.6
Kaufman 294 9.0 Public 97 8.1
Klohn- 318 5.2.4 Public 491 8.2
Koonce 208 9.0 Public 108 6.1.11
Kropf 321 9.0 Public 107 6.1.11
Kruis 304 9.0 Public 489 8.2
Langabeer 89 4.1 Public 104 6.1.1
Langabeer 88 6.6.15 Public 93 6.6.17
Langabeer 88 7.2.1 Public 101 6.1.15
Langabeer 87 9.0 Public 100 6.1.15
Lichneckert 190 9.0 Public 106 6.1.14
Lindstrom 323 9.0 Public 99 6.1.13
Lowery 60 7.1.1 Public 91 6.6.6
Lowery 57 6.1.13 Public 109 6.1.11
Lowery 59 4.1 Public 92 6.6.17
Lowery 58 7.1.2 Public 102 6.1.15
Lystad 296 9.0 Reebuck 197 9.0
Magnuson- 210 7.2.3 Reninger 257 6.1.2
Magnuson- 210 9.0 Reninger 259 6.2.2
Markuson 299 9.0 Reninger 254 5.2.1
Martino 188 9.0 Reninger 261 6.6.14
McKeague 71 9.0 Reninger 262 9.0
McKee 311 9.0 Reninger 255 6.1.22
Minnick 78 9.0 Reninger 256 9.0
Nasr 195 9.0 Reninger 258 6.1.20
Neighbors 306 9.0 Reninger 256 6.6.17
Newton 68 7.1.2 Reninger 260 6.2.6
Newton 69 6.1.1 Robison 23 6.2.3
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Correlation Table for Comments to Generalized Question
Sorted by Commentor Name

Last Name | Comment GQ# Last Name | Comment GQ#
Number Number
Robison 27 6.2.6 Ryan 117 6.1.18
Robison 18 6.2.10 Ryan 5 9.0
Robison 26 6.3.1 Ryan 125 6.6.5
Robison 15 6.1.6 Ryan 112 4.1
Robison 18 6.6.3 Ryan 115 6.1.6
Robison 19 6.6.3 Ryan 114 6.1.5
Robison 12 7.1.3 Ryan 4 6.1.3
Robison 25 6.2.9 Ryan 1 7.1.3
Robison 21 7.1.7 Ryan 116 6.1.1
Robison 17 6.2.3 Ryan 3 7.2.1
Robison 20 9.0 Ryan 112 5.2.2
Robison 31 6.1.8 Ryan 7 5.2.1
Robison 11 6.1.10 Ryan 111 4.2.2
Robison 13 6.1.11 Ryan 120 3.2.3
Robison 31 6.1.11 Ryan 123 8.3
Robison 14 6.1.12 Ryan 126 7.2.1
Robison 28 5.2.2 Ryan 113 6.1.2
Robison 9 5.2.2 Schofield 209 9.0
Robison 27 5.2.1 Scougale 75 8.1
Robison 10 5.2.1 Smith 316 9.0
Robison 22 7.1.9 Smith 315 9.0
Robison 8 9.0 Smith 314 9.0
Robison 29 4.2.3 Smith 79 9.0
Robison 24 3.2.3 Smith 80 6.6.16
Robison 30 8.4 Soine 345 6.6.6
Robison 23 8.3 Soine 363 5.1.2
Robison 17 8.3 Soine 339 5.1.2
Robison 16 8.2 Soine 353 6.6.18
Robison 13 8.1 Soine 361 5.1.22
Robison 18 6.6.1 Soine 357 6.5.2
Ryan 6 8.4 Soine 342 6.6.3
Ryan 121 6.3.1 Soine 343 6.6.3
Ryan 118 6.1.10 Soine 344 6.6.4
Ryan 128 7.1.4 Soine 340 5.1.15
Ryan 111 4.2.3 Soine 218 5.1.1
Ryan 127 6.6.17 Soine 347 6.6.7
Ryan 126 6.6.15 Soine 346 6.6.8
Ryan 3 6.6.15 Soine 350 6.6.9
Ryan 2 7.1.9 Soine 357 6.5.1
Ryan 124 6.6.3 Soine 352 6.6.16
Ryan 129 7.16 Soine 346 6.6.7
Ryan 122 6.2.9 Soine 348 8.2
Ryan 7 6.2.6 Soine 362 2.1.2
Ryan 119 6.2.4 Soine 341 2.1.6
Ryan 123 6.2.3 Soine 356 4.3.3

14




Correlation Table for Comments to Generalized Question
Sorted by Commentor Name

Last Name | Comment GQ# Last Name | Comment GQ#
Number Number
Soine 357 4.5.1 Valeriano 288 5.2.2
Soine 355 434 Valeriano 289 6.6.15
Soine 360 2.1.2 Valeriano 287 6.6.1
Soine 365 5.1.2 Valeriano 289 7.21
Soine 404 5.1.2 Valeriano 291 8.2
Soine 338 5.1.15 Valeriano 286 9.0
Soine 351 6.6.11 Valeriano 290 5.2.1
Soine 365 51.1 Valeriano 287 5.2.1
Soine 340 6.2.6 White 42 6.2.10
Soine 339 6.2.6 White 41 5.2.1
Soine 354 6.4.1 White 37 9.0
Soine 358 6.4.2 White 36 9.0
Soine 363 51.1 White 40 4.2.3
Soine 359 6.4.2 White 40 4.2.2
Soine 364 5.1.30 White 39 4.2.5
Soine 338 6.2.6 White 38 8.2
Soine 337 5.1.2 White 42 6.2.6
Soine 339 5.1.15 White 42 3.2.3
Soine 349 6.1.21 Wiggins 292 9.0
Stegath 74 9.0 Wilson 72 9.0
Surface 308 9.0 Wohl 320 9.0
Taylor 265 5.2.1 Wohl 319 9.0
Taylor 279 5.2.1 Young R.S. 283 7.1.8
Taylor 275 5.1.25 Young R.S. 283 6.1.17
Taylor 263 5.2.1 Young R.S. 281 6.2.1
Taylor 280 5.2.1 Young R.S. 282 6.6.10
Taylor 265 5.1.6 Young R.S. 284 6.6.15
Taylor 264 5.2.1 Young R.S. 285 8.4
Tavylor 266 5.2.1 Young R.S. 285 8.2
Taylor 269 5.2.1 Young R.S. 284 7.2.1
Taylor 268 5.2.1
Taylor 272 5.2.1
Taylor 270 5.2.1
Taylor 263 6.6.1
Taylor 273 5.2.1
Taylor 274 5.2.1
Taylor 275 5.2.1
Taylor 276 5.2.1
Taylor 277 5.2.1
Taylor 263 5.2.2
Taylor 278 5.2.1
Taylor 271 5.2.1
Taylor 267 521
Trautmann 305 9.0
Trill 200 9.0
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Comments by Generalized Question

I GQ

Comment ID

Last Name

! 2.1.1

48

Aldrich

Comment

{Section 2.1 Background, p. 9; The draft CAP incorrectly implies that Asarco operations were largely responsible for releases of arsenic into
the environment via air emissions from the smelter stacks. The history scction should be expanded to reflect that Asarco operations were
-conducted only after an arsenic extraction facility was built at the smelter.  Air emissions were much reduced during all of Asarco's

operations because of the installation of a system of flues and other facilities and equipment designed to capture arsenic for resale rather
‘than allowing it to escape into the environment.

l___ GQ Comment ID Last Name J
2.1.2 335 Glass

Comment

Exhibit 1, Land Use Map: the Everett Housing Authority multi-family housing west of Hawthome Street is not shown correctly (compare
EIS Figure 4-5, Which shows the correct mulli-family residential land use for that area). This multi-family housing includes a large
number of children, identified in the CAP as a sensitive subpopulation.

! GQ Comment ID Last Name
2.1.2 i 360 Soine

Comment

Parks. Page 13, Zoning. The zoning map incorrectly shows Wi§gums Park, L,egian Park and Legion Golf Course as R-l zones. These are
actually in Park zones.

GQ Comment ID 'Last Name
2.1.2 362 Soine

Comment

Scction 2.3 and Table 2.1 The designation of the area as Southeast (of Broadway) is confusing in that the area is generally referred to as
Northeast Everett.

GQ ) Comment ID Last Name _
i 2.1.3 32 Enderlein i

iComment

In its utility relocation project, the Public Utility District No. 1 of Snohomish County "generated" a moderate quantity of soils exceeding
MTCA cleanup levels from pole excavations. The District also discovered that much of the vegetation removed to accommodate new line
construction, such as branches from tree trimming, also contained arsenic at levels exceeding MTCA. ASARCO refused to take or dispose
of the materials, and the District was forced to obtain its own contractor for their lawful disposal. We recommend the CAP expand on the
scope in section 2.4 and address the extent of contamination associated with vegetation or indicate how this will be addressed in the future.
The District has already commented on earlier draft "Large Soil Disposal Management Program” and will not repeat all of its comments
here, except to say that the information in sections 6.7.5 and 6.7.6 appears to provide the outline of a viable and common-sense approach.
We would suggest, however, that in both sections the scope become broadened to include soils and other materials, including slag,
vegetation and other debris, which exceed MTCA cleanup levels for the smelter contaminants of concem.
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GQ Comment ID Last Name ;
2.1.3 49 | Aldrich

|
IComment o

Section 2.4.1 Soil Contamination, p 15-16; The discussion of soil contamination in 2.4.1 refers specifically to only one arsenic soil
concentration - a single measurement of 727,000 ppm. It docs acknowledge that levels of arsenic diminish with distance from the smelter
area, but for a more balanced and accurate description, the draft CAP should acknowledge that in the peripheral area arsenic levels are
much lower and that much of the contamination the draft CAP addresses is in the 20 to 230 ppm range; i.e., below levels that required

remediation at the Ruston/North Tacoma site.

l GQ Comment ID Last Name
2.1.3 51 Aldrich

.Comment o

Section 2.4.2 Slag p. 16; Asarco disagrees that there is any need to separately address slag on the upland area, particularly in the absence
of any demonstration of adverse health effects. If it is to be considered, the draft CAP should reflect that the City of Everett purchased and
removed some of the slag for roadbed material and other uses.

GQ - Comment ID Last Name
2.1.3 52 | Aldrich

Comment
Section 2.4.3 Surface Water Contamination p. 17; The description of surface water contamination should acknowledge that there is no
indication that runoff causes any exceedance of water quality standards in the Snohomish River.

GQ Comment ID Last Name
2.1.3 53 Aldrich

‘Comment

Section 2.4.4 Ground Water Contamination p. 17-22; The discussion of groundwater sampling puts undue emphasis on one groundwater

sample taken in 1993, and fails to note that groundwater is not used for humnan consumption. The single sample is not a sufficient basis to
-conclude that there are "impacts to both Fill/Till and the Advance Outwash hydrogcological units." Ecology's characterizations of impacts
to groundwater in the Fill/Till and the Advance Outwash are mislcading in that the observed effects are located only at the eastern edge of
the Upland Area. These effects were addressed in the Supplemental Investigation of the Lowland Area (Hydrometrics, July 1996) and arc

being evaluated in more detail in the ongoing studics of groundwater conditions at the Site.

GQ Comment T Last Name
2,13 385 Glass

Comment i
Sce CAP scction 2.4.1, Soil Contamination, and Exhibits 2 and 3 (concentration contour maps): Exhibits 2 and 3 are, as stated, useful for |
presenting a gencral overview of the patiemn of soil arsenic contaminant distribution across the site. To avoid any potential
misinterpretation of those contour maps, the CAP should also state that the contour maps are based on very limited data (in comparison to
the property-by-property sampling that will be performed as part of site cleanup actions): that they should not be assumed to provide good
‘estimates for soil arsenic concentrations at individual properties; that the average concentration over the 0-18 inch depth interval may not
ireflect the true local heterogeneity in soil contamination levels. 1 believe the database from which these maps were prepared, although
jextensive, may also be missing some relevant site data (e.g., information from interim action sampling). The detailed property-by-property
sampling in Ruston/North Tacoma in comparison to the Rl-level sampling data summaries for that site demonstrate the limitations of
figures such as Exhibits 2 and 3.

) GQ Comment ID Last Name
| 2.1.4 54 Aldrich

iComment ,
- ISection 2.5 Feasibility Study, p. 22-24; Ecology's description of the Feasibility Study is mislcading and incomplete. Most importantly, the |
|FS did not merely conclude that an action level between 76 and 100 ppm was more cost effective, but rather that use of 2 20 ppm cleanup |
ilevel would violate Ecology regulations because the cost is clearly disproportionate to the benefit. See WAC_1_73_—340-360(5)(d)(vi). |
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GQ Comment ID Last Name
2.1.4 ! 55 Aldrich

Comment

Section 2.5 Feasibility Study; Asarco disagrees with Ecology's conclusion that the Sediment Cleanup Standard Users Manual is
inappropriate for use in soil cleanups involving human health. The referenced guidance provides a method to evaluate whether cost
differences between cleanup projects are significant and is applicable to the general evaluation process not just impact to the target
organism. The method has applicability to the Everett Smelter Site in that it suggests that a cost difference is significant for large projects
if the costs differ by a factor of 10%. Certainly the Everett project is a large project and the method of comparing altemnatives is
appropriate for soil cleanups such as the Everett Smelter Site as well as sediment cleanups.

GQ Comment ID Last Name I
2.1.5 56 Aldrich I

Comment

Section 2.7 Mediation Process, page 26; The description of the mediation process should include a description of Asarco's detailed written
and oral presentations that Ecology's arsenic and lead cleanup levels are not consistent with current science and violate provisions of
Ecology's own regulations. The draft CAP also fails to note that Ecology terminated the mediation after it concluded that it was unwilling
to discuss alternative cleanup levels or further evaluate the continued viability of its cleanup standards promulgated in 1991. The draft
CAP should also note that subsequent to pubic comment, Asarco proposed a "Framework to solution” before entering into mediation.

; GQ Comment 1D Last Name
2.1.6 341 ' Soine

Comment

At page 27, the statement "The City of Everett is not intcrested in maintaining more park/open space.” is not correct. This statement was
incorrectly contained in the Smelter Site Land Use Committec meeting notes for December 2, 1997. The statcment was corrected in the
meeting notes (page 2 of 17) for the December 12, 1997 meeting which were distributed on January 8, 1998 which correctly stated: "The
City of Evereett is not interested in maintaining a park on this site due 1o environmental concerns and potential liability issues. The City of
Everett is not interested in purchasing the property. This site is not in the park's master plan and does not fit within current plans for
expanding the park system.

GQ Comment ID Last Name
3.1 440 Aldrich ;'

|
i
iComment

Ecology did not follow its owns regulations and guidance in developing the Cleanup Action Plan. The MTCA regulation, and guidance
documents prepared by Ecology interpreting it, establish a process for investigating a site and selecting a remedy if it is determined that
there is a threat to human health or the environment from the presence of a hazardous substance at the site. In sclecting a remedy, there arc
several factors that Ecology is directed to consider. In preparing the draft CAP containing the proposed remedy for Everett, Ecology has
ignored these factors in direct contravention of its own regulation. lts entire analysis is premised on an assumption that 20 ppm as a
cleanup and removal level is a "threshold" requirement that must be met regardless of cost, scientific validity, and whether or not it results
in a net benefit to protecting human health. In fact, the threshold requirement of protecting human health and the environment can be met
at a remediation and rcmoval level well above 20 ppm arsenic.
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GQ Comment 1D Last Na.r;l.e. |
3.1.1 441 ! Aldrich

Comment

Once a potential "site" is discovered, a remedial investigation/feasibility study (RI/FS) is performed, Ecology evaluates the RI/FS,
establishes cleanup levels, or remediation levels where appropriate, selects cleanup standards in accordance with the procedures in WAC
173-340-700 through -760, and selects a cleanup action or remedy that protects human health and the environment and that will meet the
other requirements of WAC 173-340-360. WAC 173-340-120(4)(b). The regulation provides flexibility as well as opportunitics, and in
some cascs requirements, to consider site-specific information. The final cleanup action that is selected may consist of several cleanup
technologies, including, for example, on-site containment, soil removal, and institutional controls, that are triggered by the cleanup levels
and remediation levels. WAC 173-340-700(2) - (4).

Once a cleanup level is selected (20 ppm arsenic in the draft CAP), the next step is the determination of the cleanup standard. Establishing
cleanup standards for a site requires selection of the cleanup level ("hazardous substance concentrations that protect human health and the
environment"), or remediation levels, points of compliance ("locations on the site where those cleanup levels must be met”), and any
additional regulatory requirements that may apply at the site because of the type of action to be taken and/or the location of the site
("ARARs"). WAC 173-340-700(2)(a). Onc of these additional regulatory requirements is found in the soil cleanup standards section,
WAC 173-340-740(1)(a): "In the event of a release of a hazardous substance, treatment, removal, and/or containment measures shall be
implemented for those soils with hazardous substance concentrations which cxceed soil cleanup levels based on this {residential] use... ."
Ecology, however, has ignored that other provisions of MTCA, Part VII - Cleanup Standards not only qualify this sentence but establish :
equally applicable requirements that must be followed in setting the cleanup standard and selecting the appropriate cleanup action. WAC i
173-340-700(2)(a) sets the stage for determining how, for example, the soil cleanup standards section, WAC 173-340-740(1)(a), should be
used.

This part provides uniform methods state-wide for identifying cleanup standards and requires that all cleanups under the Act meet these
'standards. The actual degree of cleanup may vary from site to site and will be determined by the cleanup action alternative selected under
WAC 173-340-360. (Emphasis added.) :
Thus, although the cleanup standards provisions prescribe rules of general applicability, they arc not absolutes. Instead, they are subject to i
site-specific factors and the cleanup action selection process. Further, WAC 173-340-700(7)(a) states that Part VII "shall be used in
combination with" Section 360 - selection of cleanup actions. Although Method A may be used to establish cleanup levels, the regulations |
istate, "Exceedances of the values in thesc tables do not necessarily trigger requirements for cleanup action under this chapter.” WAC 173-
340-704(4). Other provisions in Part Vil establish "additional regulatory requirements" that go into the setting of the cleanup standard: 1)
At most sites, several cleanup technologies or combinations of cleanup technologics may be used to comply with cleanup standards (WAC
173-340-700(2)(b)). It is appropriate to consider a representative range of technologies, as well as different combinations of technologies,
"10 accomplish the overall site cleanup." (WAC 173-340-700(7)g)). 2) Other parts of this rule govemn the process for planning and
deciding on the cleanup action to be taken - requiring the identification of cleanup action alternatives in the FS and that WAC 173-340-360
specifies the criteria for sclecting the preferred alternative. (WAC 173-340-700(2)(b)). 3) While cost is not a factor in determining the
cleanup level, it may be appropriate for certain determinations related to cleanup standards and shall be considered when selecting an
appropriate cleanup action. (WAC 173-340-700(7)(f)). 4) A remedy that leaves hazardous substances on a sitc in excess of cleanup levels
may qualify as a cleanup action as long as certain conditions are met (WAC 173-340-700(7)(i)). 5) Institutional controls shall be required
whenever a cleanup action results in residual concentrations of hazardous substances which exceed methods A or B cleanup levels. (WAC
173-340-702(4)).

IThus, while WAC 173-340-740(1)(a), regarding cleanup standards for residential areas, is a requirement, it is conditioned by site-specific
'factors, other portions of Part VII, and WAC 173-340-360, the sclection of cleanup actions provision. It is also part of a regulatory
‘process. WAC 173-340-740(1)(a) does not "trump" other provisions of the regulation - particularly WAC 173-340-360. Indeed, the
regulations require that Section 700, the remainder of Part VIl and WAC 173-340-360 "shall be used in combination.” WAC 173-340-
700(7)(a).

WAC 173-340-360 sets forth the requirements for selecting cleanup actions. It is a comprehensive section. It specifies the criteria for
approving cleanup actions, the order of preference for cleanup technologies, policies for permanent solutions, the application of these
criteria to particular situations, and the process for making these decisions. This section is intended to be used in conjunction with the
cleanup standards defined in WAC 173-340-700 through 173-340-760 and the administrative principles for the overall cleanup process
(WAC 173-340-130). (WAC 173-340-360(1)). (Emphasis added.)

Pursuant to WAC 173-340-360, cleanup actions must: protect human health and the environment; comply with cleanup standards;
comply with applicable state and federal laws; provide for compliance monitoring; use permanent solutions to the maximum extent
practicable; provide for a reasonable restoration time frame; and, consider public concerns.

WAC 173-340-740(1)(a) is part of the clcanup standard requirement; however, it is subject to modification on a site-specific basis both as
a result of the language in Part VIl itself (as outlined above) and by WAC 173-340-360. In particular, the use of "permanent solutions”
such as treatment and removal, while a preference in this rule, "may not be practicable for ail sites” and is limited to "permanent solutions
to the maximum extent practicable." Seven criteria arc used to determine "permanent to the maximum extent practicable”: overall
protectiveness; long-term effectiveness; short-term effectiveness, permanent reduction of toxicity, mobility and volume of the hazardous
substance; implementability; the degrec to which community concerns are addressed; and, cleanup cost. These are not a hierarchy, but
‘merely criteria to be considered in determining whether a remedy is permanent. Specifically, “a cleanup action shall not be considered
-practicable if the incremental cost of the cleanup action is substantial and disproportionate to the incremental degree of protection it would
‘achieve over a lower preference cleanup action.” The requirement in WAC 173-340-740(1)(a) is, therefore, subject to the site-specific
criteria cstablished in WAC 173-340-360(5), including the cleanup cost test.

Reading Part V] and Section 360 "in combination" and "in conjunction,” it is evident that the regulations allow flexibility on a site-
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specific basis for selecting a range of cleanup actions and technologies for varying levels of arsenic concentrations, in this case, above the
sclected cleanup level. Assuming that all of the criteria in WAC 173-340-360(5) are met, as well as the rest of WAC 173-340-360, the
MTCA regulations would allow soil removal to be triggered by a level higher than the cleanup level (i.c., a remediation level), and would
allow for the use of other cleanup technologies from WAC 173-340-360(4) for remaining soils above the cleanup level. This conclusion is
:supported not only by the language of Section 360 but also by the provisions in Part VIl referenced above, including those that specify that

a combination of technologies may be used and that a remedy that leaves hazardous substances on a site in excess of cleanup levels may
qualify as a cleanup action. ' ;

GQ Comment ID Last Name |
311 443 ! Aldrich ‘

Comment

In preparing the draft CAP, Ecology shouid have followed the process outlined above. However, Ecology did not utilize its own regulations
and guidance available for selecting a remedy at Everett. The draft CAP contains numerous examples of this failure by Ecology, including
the following: 1) Ecology defines the policics and principles that Ecology is to utilize "to ensure that cleanup standards...are established and |
implemented in a scientifically and technically sound manner," at WAC 173-340-702. One of these principles is that Ecology shall
consider "new scientific information” when cstablishing cleanup levels for a site. WAC 173-340-702(G). However, in spite of this
directive in its own regulation, Ecology has failed to appropriately consider any new science as the basis for selecting a remediation level
for the 0 to 12 inch depth interval at the site. It also ignored the relevant scientific information in setting cleanup levels for soils below 12
inches. See Sections E and F. 2) A remedy may not be practicable if a substantial and disproportionate cost analysis demonstrates that a
lower cost alternative is equally protective. However, Ecology selected a remedy without performing a comprehensive substantial and
disproportionate analysis of the proposcd cleanup action. In fact, there is no substantive discussion of overall cost to be found anywhere in
the draft CAP. Ecology has ignored its own regulatory requirement to consider the cost of a remedy. See Section B and Attachments H-1
and H-2.

Ecology concluded that selection of a 20 ppm arsenic clcanup level is a threshold requirement that must be met in the 0 to 12 inch depth
interval even if implementation of the remedy of digging and hauling all soils with concentrations of arsenic above 20 ppm would lead to a
net increase in human health risk. WAC 173-340-706 allows the use of Method C cleanup levels in licu of Method A or B when
attainment of Method A or B has the potential for creating a significantly greater overall threat to human health than attainment of Method
C levels. Ecology’s own data demonstrates that attainment of a 20 ppm arsenic cleanup level will cause a net increase in human health
risk, yet Ecology has failed to apply the flexibility its own regulation permits. Sce Attachment H-3.

] GQ Comment ID l Last Name |
| 312 . 130 | Aldrich ‘

Comment

Section 3.1 MTCA Requirements p. 31-34; The discussion of MTCA regulatory requirements is both inaccurate and incomplete.
Significant omissions include: failure to note that Ecology must consider new scientific information when setting cleanup levels, WAC
173-340-703(6) and should consult with EPA and SAB when appropriate; failure to note that Ecology should use Method C when human
health impacts from using Method A or B cleanup levels will result in significantly greater threats to human health; failure to note that
Ecology is in breach of the statutory and regulatory command to update its cleanup standards no less frequently than every five years; and
failure to note that Ecology should not approve cleanups where the cost is substantial and disproportionate to the incremental degree of
protection achicved. WAC 173-340-360(d)(vi). i

GQ Comment 1D Last Name [
3.2.1 133 Aldrich |

Comment

Section 3.2 Waste Classification p. 34-37; In the second bullet on page 37, the draft CAP inaccurately paraphrases the definition of
“problem waste" set forth in WAC 173-304-100 by stating that "soils containing arsenic concentrations between the cleanup level for soil
(20 ppm) and the dangerous wastc concentration (3000 ppm) are problem wastc if removed during the cleanup (WAC 173-304-100)." It is
incorrect to suggest that the "cleanup” level is the basis for determining a problem waste. There is no mention of "clcanup level” in the
:definition of problem waste. Instcad, problem waste is defined in relevant part as "(a) Soils removed during the cleanup of a remedial
actions site ...and which contain harmful substances but are not designated dangerous wastes..." The soil cleanup level established under
the MTCA regulations is not synonymous with soil containing a harmful substance. This is particularly the casc when the cleanup level is
set at the background level ( the level at which people live without cffect). Indeed, even the MTCA regulations themselves indicate that
‘cleanup is not necessarily triggered by the presence of substances in soil with concentrations above the Method A cleanup level (suggesting
that substances at the Method A cleanup level are not per sc "harmful"). See WAC 173-340-704(4). As shown clscwhere in these
comments and attachments, arsenic in soil at levels of 20 ppm is not a "harmful substance.” Soil removed during the cleanup will not
constitute "problem waste" until the concentration of arsenic in the excavated soil constitutes a harmful substance. The soil with arsenic
concentrations below a level that constitutes a harmful substance is not regulated under Washington law.
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! GQ J Comment ID Last Name —_i

32.1 , 134 Aldrich |
|

IComment ——|
Section 3.3.1 of the draft CAP states that the section discusses selected requirements from the Minimum Functional Standards for Solid '
Waste Handling, Ch. 173-304 WAC. As noted, only soil that contains "harmful substances” is a "problem waste" regulated by Ch. 173- !
304 WAC. To the extent that soil contains arsenic at the cleanup level (background level) or other non-harmful levels, the site is not ‘

subject to WAC 173-304 or any other Washington State statute or regulation. Since such no-harmful soil is unregulated and not subject to
WAC 173-304, the provisions of the Minimum Functional Standards do not apply and therefore are not "requirement' for the Everett
Smelter Site.

| GQ | Comment ID  Last Name
! 322 I 135 Aldrich

Comment
Section 3.3.1; At whatever arsenic concentration the soil is found to contain harmful substances and therefore constitutes a "problem
waste," the Minimum Functional Standards that do apply and thus are "requirements" under WAC 173-304 are not those provisions cited
‘in the draft CAP. The draft CAP states that WAC 173-304-460 provides the Minimum Functional Standards that govern the landfill
rcquirements of the soil at issuc at the Everett Smelter Site. However, to the extent that soils at the Everett Smelter Site are a "problem
waste" as defined in WAC 173-304-100, Scction 460 specifically does not apply. The regulations specify that “the standards of WAC 173-
304-405 through 173-304-490 [inclusive of 460]...apply to all solid waste handling facilities except for:... (d) Problem wastes as defined
in WAC 173-304-100." Therefore, the draft CAP incorrectly references certain sections of the WAC as requirements when the WAC itsclf
unambiguously and explicitly state that these are not requirements for problem waste. The exclusion of problem waste from the provisions
and requirements of WAC 173-304- 405 through 490 is logical when read in the context of the remainder of the Minimum Functional
Standards. First, as noted above, problem wastc is defined as relevant in part as including only soil removed during a cleanup. Soil is not a
putrescible or liquid waste and therefore does not present liquid, leachate or gas generation problems associated with other types of solid
waste. Moreover, the Minimum Functional Standards contain a separate section designated "Problem waste landfills” (WAC 173-304-463). :
Although this section of the regulations is reserved and no specific requirements have yet been promulgated by Ecology, it is clear that the
regulations distinguish between and regulate differcntly problem waste landfills and other solid waste landfills. Thus, although some
cngineering and closure plans likely will be required to the extent that a problem waste landfill is created at the Everett Smelter Site, the
provisions of WAC 173- 304-460 cited in the draft CAP are not "requirements” and thus cannot be deemed to be applicable, relevant or
appropriate to soil at the Everett Smelter Site.

CQ Comment ID Last Name —]
3.2.2 | 436 Aldrich |

(Comment

Ecology misinterpreted and misapplied its solid waste and dangerous waste regulations. In at least two instances, Ecology premised its
cleanup action decisions on patently incorrect legal conclusions. In the draft CAP, Ecology concluded that provisions of WAC 173-304
and WAC 173-303 were relevant and appropriate legal requirements applicable to the Everett Smelter Site. In both cases, however, thesc

{provisions, by their own terms, do not apply to the cleanup activities prescribed for the Everett Smelter Site in the draft CAP.

i GQ Comment 1D | Last Name '

' 322 437 l Aldrich |

L

Comment

With regard to WAC 173-304, Ecology states that two of the landfilling standards set forth in WAC 173-304-460 are "requircments” that
iare applicable, relevant and appropriate to creation of a "problem waste" consolidation facility in the Former Arsenic Trioxide Processing
Area. This statement is completely incorrect: the regulations themselves specifically exempt "problem waste" from the landfilling
standards of WAC 173-304-460 (See WAC 173-304-400: "The standards of WAC 174-304-405 through 173-304-490 [inclusive of 460] . .
. apply to all solid waste handling facilities except for: . . . (d) Problem wastes as defined in WAC 173-304-100") (emphasis added). Thus,
all of the landfilling standards of Section 460 of Ch. 173-304 that are imposed by Ecology in the draft CAP are founded on a
;misapplication of the law and are not lcgally supportable.
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GQ Comment ID Last Name ‘

3.22 439 : Aldrich

Comment ;

As stated in greater detail in Section B of this comment letter, the unambiguous exemptions from WAC 173-304-460 and WAC 173-303-
282 for problem waste and cleanup activities, respectively, are both explicit and logical in light of other regulatory provisions and policies
(including Ecology's Area of Contamination Policy) that are applicable to the cleanup of the Everett Smelter Site. Ecology cannot choose
to ignore the prerequisite that, for a regulatory provision to be relevant or appropriate, it must be a legally applicable requirement. Wherea |
regulatory provision by its express terms is exempt and does not apply to a situation, Ecology cannot disregard the law and impose the |
provision as a binding requirement in that situation. i

[ GQ I __Comment ID Last Name |
322 [ 445 Aldrich |

Comment

In addition, the draft CAP sclectively applies only certain of the requircments of WAC 173-304-460. This section of the regulations
requires solid waste facilities (excluding, among other things, problem waste landfills) to comply with a number of landfilling design and
operational standards, including those relating to minimization of liquids, leachate control, gas control, and other standards unique to
operating landfills, such as requirements relating to weighing waste on scales, hours the site is open for public use, and full-time employee
facilities. The draft CAP suggests that only the liner and closure requirements of Section 460 apply to the Everett Smelter Site. This
selective application of the regulations appears to recognize the fact that a landfill created as part of a cleanup that will contain only
problem waste and will be permanently closed upon completion of the cleanup is not analogous to an operating solid waste landfill. This
recognition is consistent with the exception contained in WAC 173-304-400 which specifies that Section 460 docs not apply to problem
waste.

GQ ~_ Comment ID ! Last Name I
323 24 | Robison |

‘Comment

{Regarding the 3000 ppm arsenic to be left in the consolidation area, that number must be firm, and not dependent on TCLP testing, which
'might allow a higher number.

GQ Comment ID Last Name
323 42 { White

Comment

The DCAP proposes that soils with contaminants as high as 3000 ppm be left at the Smclter site. In fact, the DCAP is unclear as to
whether levels even higher than 3000 ppm might be permissible, depending upon the results of TCLP testing. The DCAP, in essence, calls
for the Smelter Site to be the dumping ground for lower level contaminants being removed from throughout north Everett. This decision
necessitates the abandonment of the smelter site as a wasteland in the midst of our neighborhood. Ecology acknowledges this in one of the
DCAP's more inappropriate sections which states "If no use has a planned construction start date within one year of closure, an
aesthetically pleasing fence which meets the approval of citizens will be constructed.” (p. 93) While we are grateful that the barbed wire
will come down, we cannot agree that the Smelter Site can be left in a condition such that Ecology insists that it be fenced off. If the
proposed Consolidation Facility is safc and will withstand storms and earthquakes for hundreds of years, why is it not safe for children to
play on? Why must it be fenced off and sit as an cyesore within this residential area?

l GQ Comment ID Last Name

| 323 120 Ryan i

|Comment

| The (terms) "hazardous waste" or ">3000 ppm” need to be clear and not used interchangeably. It is clear that ASARCO feels it can do a
TCLP test and that the results would be considerably higher. It is not acceptable to Icave this door open and potentially leave higher
concentrations in the fenced area. We do not feel that any concentration over 3000 should be at any depth.
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GQ Comment ID | Last Name |
323 132 | Aldrich

Comment i
Section 3.2 Waste Classification p. 34-37; In the first bullet on page 37, the draft CAP refers to analytical site data to conclude that 3,000
ppm is the concentration at which soil fails the TCLP test. However, 3000 ppm is not an exact number. Instead, it is a conservative
estimate based on the 95% UCL. Characterization of excavated materials should be based on the TCLP test as performed on the excavated
soil. Soils with concentrations higher that 3,000 ppm may not fail the TCLP standard for arsenic and, if not, would not designate as
dangerous waste.

! GQ Comment ID Last Name

3.23 151 : Aldrich

Comment

Section 5.4. Selection of Cleanup Action Alternative. pages 67-70 This section discusses the On-Site Containment versus Consolidation
alternatives, but does not identify the costs or environmental consequences of either. The draft CAP simply chooses the latter based on a
technical misrcading of the State’s Dangerous Waste Regulation (see above discussion at Sections 3.2 and 3.3 and below) and irrelevant
references to the Hazardous Waste statute (RCW 70.105.035) and Ecology's AOC Policy. The draft CAP states that the waste proposed for
disposal in an On-Site Containment Facility (OCF) is not covered by the exemption under RCW 70.105.035. This is irrelevant for purposes
of determining whether an OCF may be located in the Former Arsenic Trioxide Processing Area. Even assuming the material at the Everett
Smelter Site is dangerous waste and not exempt from the requirements of RCW 70.105, the implementing regulations for that law (WAC
173-303) specify that the siting criteria for dangerous waste landfills do not apply to the handling and consolidation of dangerous waste in
the context of a MTCA cleanup. As in Section 3.3.2, Section 5.4 of the draft CAP cites the Dangerous Waste Regulations siting criteria for
dangerous waste landfills, 173-303-282 (specifically that dangerous waste management facilities must be located at least 500 feet from the
nearest point of the facility property boundary and the facilities must be at least one-quarter mile from residences). Thesc siting criteria, as
discussed above, specifically do not apply to sites being cleaned up under MTCA pursuant to a consent decree, agreed order, enforcement |
order or by Ecology itself. Thus, the statement that the sitc “meets none of these requirements” incorrectly concludes that these siting i
criteria are "requirements” under the law. Since, by their express terms, these provisions of the Dangerous Waste Regulations do not apply
to the Everett Smelter Site, these criteria are not requirements and cannot be imposed by Ecology. Ecology cannot ignore its own
regulations that, for logical reasons, cxpressly arc made not applicable to a cleanup such as at the Everett Smelter Site. Although the draft
CAP, at page 68, notes that both RCW 70.105.035 and Ecology's AOC Policy grant Ecology the ability to "dctermine that any substantive
requirement of the Dangerous Waste Regulations are relevant and appropriate requirements,” these provisions assume, and the prerequisite
that must be met, is that the substantive provisions of the Dangerous Waste Regulations are, in fact, "requirements” under the law. The
references relating to ARARs in 70.105.035 and in Ecology’s AOC Policy cannot be read to allow Ecology to apply portions of the
Regulations that, by their own explicit terms, do not apply and therefore are not relevant or appropriate. Ecology's conclusion on page 68 of
draft CAP that landfilling dangerous waste (in an OCF) within the Former Arsenic Trioxide Processing Areca fails to comply with
"applicable or relevant and appropriate provisions of the Dangerous Waste Regulation regarding siting requirements" is a patently incorrect
legal conclusion. The italicized language that justifies this conclusion contained in subparagraphs (a) through (i) on pages 68-69
compounds this legal error by repeating the incorrect assertion that the Dangerous Waste Regulations siting criteria apply to and prohibit a
dangerous waste OCF at the Former Arsenic Trioxide Processing Area. As noted in comments on Section 3.2, the characterization of
Dangerous Waste should be based on the TCLP test rather than setting the value at 3,000 ppm arsenic based on a statistical analysis of
data. The Ecology approach will result in soils being unnecessarily handled and disposed of as Dangerous Waste. Asarco's analysis is that
lan On-Site Containment Facility containing soils with arsenic above 3,000 ppm would be protective of human health and would also
‘comply with ARARs and Ecology's AOC Policy. Construction of an appropriate cap to prevent direct contact with materials would be
readily implemented and has been done in other simifar sites (sce discussion of Murray Smelter Site in comments on Section 4.1.2). A
‘suitable cap with appropriate land use and institutional controls would provide protection of human health and the environment.

[ GQ Comment ID Last Name ]
323 166 Aldrich

Comment )
Section 7.2.1.2 Former Arsenic Trioxide Processing Arca. pages 104-105; Under Ecology's proposed approach, the 3,000 ppm estimate is
already based on a 95% UCL. Asarco believes that it is not appropriate to perform the UCL twice. Also, as noted previously, the definition |
of material to be removed under the Ecology alternative should be based on TCLP testing, not on a soil concentration of 3,000 ppm. The |
approach described in this scction should be rewritten to address the appropriate testing procedure. . g-
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GQ Comment ID Last Name 4'
3.2.3 372 . Glass :

Comment i
See page 70: Ecology notes that the dangerous waste criterion of 3,000 ppm arsenic (TCLP failure criterion) is in the midpoint of the DOH-
identified range of concentrations that could result in death for sensitive populations. The CAP states that leaving greater than 3,000 ppm
arsenic would not be protective for possible scvere acute effects in the event that containment was lost. | note that the DOH range cited is
in fact a range for effects, not no effects; the no-effects concentrations are derived by DOH dividing by an uncertainty factor of 10. The
DOH no-effects range is substantially lower than the 3,000 ppm criterion proposed in the CAP for removal of materials in the smelter
fenced area. Thus, materials below 3,000 ppm arsenic could, if released in the future, pose some risk of severe acute health effects to
isensitive individuals by the DOH analysis. The 3,000 ppm criterion does not represent a level below which there are no risks of severe
acute effect

GQ Comment ID Last Name 4‘
323 373 Glass

Comment

Other discussions in the CAP (see EIS page A3-14) suggest that the 3,000 ppm arsenic critcrion for removal of materials from the smelter
fenced area is not a firm value but rather is a default value that could be changed if further TCLP (designation) testing was performed.
ASARCO has noted carlicr, with respect to its TCLP criterion evaluations the further testing of specific materials may be performed (scc
letter of July 12, 1996 to D. Nazy from T. Aldrich, Appendix F in Smelter Area Investigation report). Ecology should clarify in the CAP
whether the 3,000 ppm arsenic criterion is based solely on TCLP failure and hazardous waste designation, and is therefore subject to
modification based on additional testing, or whether it is also bascd on protectiveness for acute health effects and is a firm value. If
materials above 3,000 ppm arsenic can be tested and left at the smelter fenced area as long as they do not fail the TCLP test, then the
analysis of potential long-term acute health threats should be modified to reflect greater long-termi risks if containment is lost.

GQ Comment ID Last Name
3.24 136 Aldrich

Comment

Section 3.3.2 of the draft CAP, like its preceding section, incorrectly interprets and applies state law; in this case with respect to WAC 173~
303-282, the siting criteria pertaining to dangerous waste management facilities. As in the Minimum Functional Standards, the Dangerous
Wastc Regulations contain an express statement as to when the siting criteria do not apply: WAC 173-303-282 (the siting criteria section)
"does not apply to: ... (iii) Persons at facilities conducting on-site cleanup of sites under ... chapter 70.105D RCW [MTCA) provided the
cleanup activities are being conducted under a consent decree, agreed order, or enforcement order, or is being conducted by the department
[of Ecology]." WAC 173-303-282(2)(b). This exception, like the exception for problem waste contained in the Minimum Functional
Standards, not only is explicit and unambiguous but also is logical in that a containment facility containing dangerous waste that is created
as part of a cleanup and is permanently closed upon completion of the cleanup is not analogous to and does not present the risks and
‘concems associated with an active, operating landfill designed and maintained for the ongoing management of dangerous waste for an
extended period of time.

GQ Comment ID Last Name
324 ' 137 Aldrich

Comment

Each of the locational restrictions of WAC 173-303-282 that are cited in scction 3.3.2 of the draft CAP, by the terms of the regulations
themselves, do not apply to and, thus, are not “requirements” governing the dangerous waste at the Everett Smelter Site (as opposed to an
operating dangerous waste management facility). And since the siting criteria in WAC 173-303- 282 are not requirements, they cannot be
;found to be applicable or relevant to the creation of a remedial action on-site containment facility at the Everett Smelter Site. This
conclusion is supported by Ecology's own Area of Contamination (AOC) Policy which is applicable to, and was designed to address
situations like the cleanup at the Everett Smelter Site. The AOC Policy pertains specifically to the handling and consolidation of dangerous
waste in a single area in the context of a remedial action. This is contrasted with the siting criteria of the Dangerous Waste Regulations
which explicitly do not apply to cleanup actions which, by their nature, do not present the same concerns as a long-term, active landfill
designed for ongoing operations management of dangerous wastes.
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| GQ Comment ID _Last Name

324 151 "~ Aldrich

Comment

Section 5.4. Selection of Cleanup Action Alternative. pages 67-70 This section discusses the On-Site Containment versus Consolidation
alternatives, but does not identify the costs or environmental consequences of either. The draft CAP simply chooses the latter based on a
technical misreading of the State's Dangerous Waste Regulation (see above discussion at Sections 3.2 and 3.3 and below) and irrelevant
references to the Hazardous Waste statute (RCW 70.105.035) and Ecology's AOC Policy. The draft CAP states that the waste proposed for
disposal in an On-Site Containment Facility (OCF) is not covered by the exemption under RCW 70.105.035. This is irrelevant for purposes
of determining whether an OCF may be located in the Former Arscnic Trioxide Processing Arca. Even assuming the material at the Everett
Smelter Site is dangerous waste and not exempt from the requirements of RCW 70.105, the implementing regulations for that law (WAC
173-303) specify that the siting criteria for dangerous waste landfills do not apply to the handling and consolidation of dangerous waste in
the context of a MTCA cleanup. As in Section 3.3.2, Section 5.4 of the draft CAP cites the Dangerous Waste Regulations siting criteria for
dangerous waste landfills, 173-303-282 (specifically that dangerous waste management facilitics must be located at least 500 feet from the
inearest point of the facility property boundary and the facilities must be at least one-quarter mile from residences). These siting criteria, as
discussed above, specifically do not apply to sites being cleaned up under MTCA pursuant to a consent decree, agreed order, enforcement
order or by Ecology itself. Thus, the statement that the site "meets none of these requirements" incorrectly concludes that these siting
criteria are "requirements" under the law. Since, by their express terms, these provisions of the Dangerous Waste Regulations do not apply
to the Everett Smelter Site, these criteria are not requirements and cannot be imposed by Ecology. Ecology cannot ignore its own
‘regulations that, for logical rcasons, expressly are made not applicable to a cleanup such as at the Everett Smelter Site. Although the draft
‘CAP, at page 68, notes that both RCW 70.105.035 and Ecology’s AOC Policy grant Ecology the ability to "determine that any substantive
-requirement of the Dangerous Waste Regulations are relevant and appropriate requirements,” these provisions assume, and the prerequisite
‘that must be met, is that the substantive provisions of the Dangerous Waste Regulations are, in fact, "requirements" under the law. The i
references relating to ARARs in 70.105.035 and in Ecology's AOC Policy cannot be read to allow Ecology to apply portions of the i
Regulations that, by their own explicit terms, do not apply and therefore are not relevant or appropriate. Ecology's conclusion on page 68 of :
draft CAP that landfilling dangerous waste (in an OCF) within the Former Arsenic Trioxide Processing Area fails to comply with '
“applicable or relevant and appropriate provisions of the Dangerous Waste Regulation regarding siting requircments"” is a patently incorrect |
legal conclusion. The italicized language that justifies this conclusion contained in subparagraphs (a) through (i) on pages 68-69
compounds this legal error by repeating the incorrect assertion that the Dangerous Waste Regulations siting criteria apply to and prohibita
-dangerous waste OCF at the Former Arsenic Trioxide Processing Area. As noted in comments on Section 3.2, the characterization of I
Dangerous Waste should be based on the TCLP test rather than setting the value at 3,000 ppm arscnic based on a statistical analysis of }
|

data. The Ecology approach will result in soils being unnecessarily handled and disposed of as Dangerous Waste. Asarco's analysis is that
an On-Site Containment Facility containing soils with arsenic above 3,000 ppm would be protective of human health and would also
comply with ARARs and Ecology's AOC Policy. Construction of an appropriate cap to prevent direct contact with materials would be
readily implemented and has been done in other similar sites (see discussion of Murray Smelter Site in comments on Section 4.1.2). A
suitable cap with appropriate land use and institutional controls would provide protection of human health and the environment.

r

i GQ Comment 1D Last Name
3.24 : 436 Aldrich

Comment o

Ecology misinterpreted and misapplied its solid waste and dangerous waste regulations. In at least two instances, Ecology premised its
cleanup action decisions on patently incorrect legal conclusions. In the draft CAP, Ecology concluded that provisions of WAC 173-304
and WAC 173-303 were relevant and appropriate legal requircments applicable to the Everett Smelter Site. In both cases, however, these
provisions, by their own terms, do not apply to the cleanup activities prescribed for the Everett Smelter Site in the draft CAP.

GQ Comment ID Last Name |
324 438 Aldrich {

Comment

Similarly, Ecology bases its decision to disallow an on-site containment facility (OCF) in the Former Arsenic Trioxide Processing Area on
the incorrect legal conclusion that the siting criteria of the Dangerous Waste Regulations, WAC 173-303-282, are applicable, relevant and
appropriate "requirements” governing the cleanup at the Everett Smelter Site. This conclusion again ignores the express provision of the
regulations themselves that exempts on-site cleanup activities being conducted under MTCA from the siting criteria of WAC 173-303-282
(Sec WAC 173-303-282(b): "This section does not does not apply to: . . . (iii) Persons at facilities conducting on-site cleanup of sites under
... chapter 70.105D RCW [MTCA] provided the cleanup activities are being conducted under a consent decree, agreed order or
cnforcement order or is being conducted by the department [of Ecology].") (emphasis added). As a result, all of Ecology’s decisions in the
draft CAP that are premised on the alleged failure of an OCF to meet the siting criteria of WAC 173-303-282 cannot stand because they are
based on a patently incorrect application of the law.
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GQ Comment ID - m[-,ast Nimé

324 439 Aldrich

Comment

As stated in greater detail in Scction B of this comment letter, the unambiguous exemptions from WAC 173-304-460 and WAC 173-303-
282 for problem waste and cleanup activities, respectively, are both explicit and logical in light of other regulatory provisions and policies
(including Ecology’s Arca of Contamination Policy) that are applicable to the cleanup of the Everett Smelter Site. Ecology cannot choose
to ignore the prerequisite that, for a regulatory provision to be relevant or appropriate, it must be a legally applicable requirement. Where a
regulatory provision by its express terms is exempt and does not apply to a situation, Ecology cannot disregard the law and impose the
provision as a binding requirement in that situation. |

GQ Comment 1D Last Name
3.24 446 . Aldrich

Comment

Both the Dangerous Waste Regulations and the draft CAP note that “the purpose of the siting criteria is to immediately disqualify proposed
:dangerous waste facility sites in locations considered unsuitable or inappropriate for the management of dangerous wastes.” (emphasis
‘added). In light of the exception for cleanup activities, this purpose clearly is intended to address matters relating to active, ongoing
.management activities as opposed to one-time consolidation of dangerous waste.

GQ (_2_(_)_mment ID Last Name
4.1 43 Aldrich |

Comment

Asarco previously provided detailed comments and analysis to Ecology on the appropriateness of a 20 ppm arsenic and a 250 ppm lead
residential soil cleanup level (HEWM, July 1998 "new science” submittal). At that time a cleanup action plan had not been identified by
Ecology. Unfortunately, it is now clear that Asarco's comments and supporting submittal of new science were not appropriately considered
by Ecology prior to the department identifying the same cleanup levels for arsenic and a similar lead cleanup level in the draft CAP. This
information in the new science submittal is even more pertinent given that Ecology would have selected a remediation level well above 20
ppm arsenic for residential soil removal if the documents had been adequately reviewed and considered. For this reason Asarco has
attached the prior new science submittal.

GQ ] Comment ID Last Name
4.1 | 44 ' Aldrich

Comment )
The general body of information on the significance of a residential soil exposure pathway and specific information on arsenic toxicity do
not support the Ecology-identified 20 ppm soil cleanup level for arsenic.

GQ Comment ID Last Name
4.1 45 Aldrich

Comment

-The proposed 20 ppm arsenic cleanup level and corresponding sampling program for residential soils are inappropriately conservative and
ido not consider the potential for other urban sources of arsenic to influence residential soil concentrations. !

| GQ Comment ID Last Name |
4.1 59 Lowery
Comment
Is my place safe for human beings? People continue to live in this neighborhood. Are they in danger of contamination?
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Comment ID

Last Name

4.1

69

Newton

Comment

for 32 years.

I have lived at the edge of the contaminated area for 32 years. My four children are healthy and we have all eaten produce from the garden

GQ

Comment lD_

4.1

89

Last Name ]
Langabeer i

Comment

I would urge that some flexibility should exist to make any changes indicated by new scientific information.

GQ

Comﬁent ID

Last Nam_é _—_‘

4.1

Public Meeting Commentor .

104

7

Comment

What are the health effects of low levels (20-100 ppm) of arsenic? What should wec do? What shouldn't we do? What plants should we i
avoid planting? What health effects should we look for?

L GQ Comment ID Last Name j

a1 112 Ryan —l

‘Comment

The remediation levels are gencrally acceptable. However, the actual figures should be set by the State Departrent of Health figures as
well as a costbenefit analysis. I believe 500 ppm may be high to leave in areas near 24" from the health considerations of arsenic levels of
that magnitude. Can a lower figure (150 ppm x 2 = 300 ppm) be used without significantly increasing soil to be removed? What is your
estimate ofdifferenccs_ in cubic yards and costs between 300 and 500 max?

GOQ Comment ID Last Name i
4.1 ' 130 Aldrich

Comment

Section 3.1 MTCA Requirements p. 31-34; The discussion of MTCA regulatory requirements is both inaccurate and incomplete.
Significant omissions include: failure to note that Ecology must consider new scientific information when setting cleanup levels, WAC
173-340-703(6) and should consult with EPA and SAB when appropriate; failure to note that Ecology should use Method C when human
health impacts from using Method A or B cleanup levels will result in significantly greater threats to humman health; failure to note that
Ecology is in breach of the statutory and regulatory command to update its cleanup standards no less frequently than every five years; and
failure to note that Ecology should not approve cleanups where the cost is substantial and disproportionate to the incremental degree of
‘protection achieved. WAC 173-340-360(d)(vi).

GQ Comment ID Last Name
4.1 138 Aldrich

Comment

Section 4.1.1 Method for Setting Cleanup Standards, pages 43-44; Asarco agrees with Ecology that Ecology's Mcthod A lead level of 250
ppm is not appropriate and that the IEUBK model provides a superior approach. However, rather than collecting the necessary data,
Ecology has approved the use of default values in the model to reach a cleanup level of 353 ppm. Instead, Ecology should collect the
necessary data, and calculate a specific lead soil cleanup level that is specific and health-protective for this site. In fact, Ecology's default
level is lower than EPA's lcad screening level of 400 ppm, the level below which lead in soil need not be addressed or investigated further.
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L GQ Comment ID Last Name |
i 41 139 Aldrich

Comment [

Section 4.1.2 Soil pages 44-45; Ecology has failed to consider new scientific information in selecting a residential soil cleanup level for
arsenic. Ecology's selection of a soil cleanup level of 20 ppm for residential soils is based on a studied refusal to consider new scientific
information widely available in the peer-reviewed literature. This information shows definitively that remediation to soil background levels
bears no reasonable or rational relation to protecting human health from any plausible cancer risk. Rather than conducting a scientific
cevaluation of actual human health risk, Ecology simply uses a single formula, the Method B formula set out in WAC 173-340-
740(3)(a)(ii)(B), to determine cleanup levels for all residential propertics and all carcinogens. (Method B drives selection of the cleanup
level for arsenic because the formula yields a value below background, and Ecology defaults to background in that circumstance. Ecology's
regulation sets 20 ppm as background for Washington soils). This cleanup level for arsenic is inconsistent with current scientific
knowledge. Continued use of outmoded assumptions and analysis cannot be defended as a "policy decision.” Use of bad science is not
only unlawful under the provisions of MTCA and the State Administrative Procedures Act, but it is also inconsistent with the command of
Ecology's own regulations that it consider new scientific information when setting cleanup levels. WAC 173-340-702(6). The regulations
encourage Ecology to consult with EPA and the SAB in dctermining "how to use this new information.” Ecology has failed to do so. The
regulation does not authorize Ecology to reject new scientific information based on a "policy decision” that it is preferable to "err" on the
side of caution. Protection of human health may provide justification for appropriate use of "conservative" assumptions, but neither that
rationale, nor MTCA itself, sanction use of false assumptions.

GQ Comment ID Last Name I
4.1 149 Aldrich ‘

Comment

Section 5.3.1. Altematives Evaluated. pages 58-59 The discussion in the draft CAP about altematives fails to address critical issucs
regarding the relative impact of the alternatives and how adverse consequence could be avoided by alternate decisions. First, it assumes
‘adverse impacts on public health from lcaving soil at any level above 20 ppm, but does not identify these effects or discuss them. For
example, the draft CAP fails to identify how many children live in the Former Arsenic Trioxide Processing Area and in the Peripheral Area.
Of these, how many fall within the group of highly exposed and sensitive children that the cleanup is designed to protect? In other words,
the soil ingestion assumptions are addressed to the 95 % UCL child who is assumed to ingest 200 mg of soil/day. Even under Ecology's
assumptions, only approximately 5% of the total population of children in the area could fall in this category. Only these children are even
theoretically at risk. Ecology has not identified or even estimated the number of such children. Without performing this analysis, Ecology is
unable to weigh the purported benefit of cleanups at different levels to the remediation and transportation risks that have been documented,
and which increase proportionately relative to the volume of soil excavated and removed to alicrnate locations. As Asarco has already
demonstrated, the remediation risk factor alone requires use of Method C, rather than Method B under Ecology's regulations. Sce Scction
E. Because cleanup to 20 ppm will generate such a high volume of soil to be excavated and transported, the actual human heaith impacts
from implementation of the remedy in terms of projected accidents will likely far exceed the theoretical risk from arsenic exposure. See Dr.
Beck Statement in Section E. Second, as noted, the draft CAP does not identify the cost of the proposed remedy compared to alternatives.
This is a critical omission which makes it impossible for Ecology to perform the "substantial and disproportionate” analysis required by
WAC 1 73-340-360(5)(d)(vi).

GQ | Comment ID Last Name |
4.1 154 Aldrich 7

Comment

Section 6.2.1.1 Development of the Soil Removal and Containment Remedy. pages 72-84; The estimate of arsenic levels which are
protective against acute effects in children used in the draft CAP contains a series of conservative assumptions, which taken together
results in an unrealistic analysis. A detailed discussion of this issue is included in Section E.
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GQ Comment ID Last Name
4.1 155 Aldrich

Comment

The draft CAP provides no basis for the selected cleanup levels at the 12-24 inch and 24 inch to 15 foot soil horizons. 1) As explained in
Scction E, the 60 ppm average and 150 ppm single hit standard bear no reasonable relationship to any significant human health effect.
‘Moreover, the end points identified are transient health effects such as nausea and diarrhea. These effects are too minor and short-lived to
‘justify the expense involved. 2) The draft CAP states that these cleanup levels were selected based on a cost analysis. No supporting
information is provided, and the attachment (Attachment H-2) demonstrates that the sclected remedy is not consistent with WAC 173-340-
360 (Substantial and Disproportionate Analysis). [n particular, the regulation requires the cost to be compared to the net additional
protection achieved, compared to less expensive remedies. Ecology simply compared alternatives in terms of level expenditure without
regard to the degree of health protection. By doing so, it attempted to mask the fact that no additional protection will be achieved by the 20
ppm cleanup level. 3) The draft CAP provides that a marker such as a geomembrane or coarse gravel layer shall be placed at the bottom of
the excavated 0-12 inch horizon. Although this, by itself, will provide an institutional control that will greatly limit exposure to deeper soil
horizons by small children, that factor is ignored in setting cleanup levels in soils deeper than 12 inches. 4) The draft CAP selects a
cleanup level of 150 ppm, with no single sample to exceed 500 ppm, for the soil horizon from 24 inches to 15 feet. As explained in the
attached review of Ecology's analysis of acute health effects, there is no credible evidence of human health effects at this level of exposure.

Indeed, it is lower than the level that Ecology agreed was protective for surface soils at Ruston. 5) Ecology's selection of the cleanup levels
below 12 inches is not consistent with its own regulations disallowing selection of remedies that impose costs that are substantial and
disproportionate to human health risk reduction. 6) Ecology provides no evidence that exposure to 15 feet needs to be regulated at all. This -
exceeds any reasonable foundation excavation in a residential area: typical foundation and utility depth is around 4 fect; a full basement
could go to a depth of 8 fect.

GQ Comment ID Last Name
4.1 ! 158 Aldrich

Comment

Section 6.2.3 Maintenance Arcas Not Normally Occupied. pages 90-91 As discussed in Scction E, Ecology estimated the potential for
acute health effects based on outdated scientific assumptions and then, by using a scries of conservative assumptions, adding a safety factor
of 10, resulting in an unrealistically low remediation level for acute exposures of 200 ppm (actually below the remediation level for
residential use in Ruston).

GQ Comment 1D I Last Name |
4.1 161 | Aldrich !

Comment

Section 6.7.8 Exposure Testing Program. page 99 Asarco has no objection to post-remediation urinary arsenic testing because urinary i
arsenic is, indeed, an accurate measure of arsenic exposurc as Ecology admits in its Review of New Science. What is noteworthy is that
Ecology has failed to evaluate such testing before the draft CAP was promulgated. As noted, testing of urinary arsenic levels in children by
ATSDR shows that the levels are not elevated above normal. As a result, Ecology failed to evaluate what levels of exposure to arsenic in

soil are now occurring and whether arsenic in soil is in fact actually being ingested. Having failed to conduct this evaluation, Ecology is not
in a position to sclect the appropriate health-protective response.

GQ Comment ID Last Name
4.1 [71 Aldrich

Comment

Schedule; EPA is now in the process of a national re-evaluation of the toxicity and carcinogenicity of arsenic. It is also considering
revisions to the arsenic drinking water standard. As part of this process, EPA is re-evaluating the question of determining a threshold for
arsenic health effects and other issues. Significant new information is coming to light about arsenic every month as a result of EPA's
investigations and those of many additional scientists. EPA has deferred official action on arsenic until this review process is complcted
.and it has postponed its reconsideration of drinking water standards for arsenic. Ecology is aware of these developments, but has chosen to
:ignore them. Rather than pushing forward aggressively at this pivotal threshold, Ecology should limit its cleanup activities to the most
.contaminated propertics and defer any further action on the peripheral area until the arsenic evaluation process is completed. For example,
ithere is a strong consensus among scientists that arscnic does not directly cause inheritable DNA damage and that arsenic carcinogenicity
is not linear at low dose and likely displays a threshold below which it does not cause cancer. This means that cleanup to background is a
complete waste of money that will have no beneficial effect in reducing cancer risk. |

Friday, November 12, 1999 Page 14 of 126

p—



! GQ Comment ID Last Name
4.1 172 Aldrich

Comment

Justification for Selection of Cleanup Action. Ecology's ultimate rationale for its Draft Cleanup Action Plan is institutional rather than
ihealth-based. Its key decision is that attainment of the cleanup level of 20 ppm is a "threshold" requirement that must be met regardless of
lack of scientific merit and despite substantial and disproportionate cost compared to less expensive remedies that would fully protect
human health. Remarkably, Ecology concludes that even the fact that implementation of its chosen remedy will result in a net increase in
total human health risk is irrelevant.

GQ Comment ID Last Name |
4.1 244 Aldrich

Comment

Inconsistency with cleanup levels approved at Ruston. Despite detailed submissions from Asarco on the Ruston smelter cleanup, the draft
CAP contains no discussion or explanation of why a different cleanup level should be used at Everett than was used at the Ruston site.
Indeed, the Ecology Review of "New Science” at 21 describes the Ruston site as having "conditions very similar to those at Everett.”
However, at the Ruston site, EPA, with Ecology's concurrence, selected a residential soil cleanup level of 230 ppm. Similarly, Ecology fails
to explain why the 250 ppm cleanup level recently approved by EPA as protective of human health at the Anaconda Superfund site in
Montana, is not protective at Everett. Asarco specificaily requested Ecology to make this evaluation in its July 1998 submission.

GQ ~_Comment ID Last Name
4.1 246 Aldrich

Comment

Human health risk from arsenic exposure. The draft CAP does not identify the number of persons at risk from exposure to arsenic in soil,
surface water or groundwater, nor does it include any quantitative or qualitative assessment of the cancer risk. Instead, it simply assumes
that soil levels above 20 ppm create "unacceptable” risk. There is no quantitative or qualitative comparison of the risks at 20 ppm to risks
at alternate cleanup levels. As a result, the draft CAP does not, and cannot, as written, provide a basis to evaluate whether the remediation
will result in a net increase in human health risk. That evaluation is required under MTCA and Ecology's regulations to insure that no
remedy is selected that results in such a net increase in health risk. As explained in Asarco's detailed comments on Ecology's Review of the
"new science" (Section E and Statement of Dr. Beck), this draft CAP, if implemented, will increase total human health risk by a substantial
margin.

GQ Comment ID Last Name
4.1 247 Aldrich

Comment

Moreover, for the 12 inch to 24 inch soil horizon, Ecology has selected a soil cleanup level that is tailored to avoid a risk of temporary
nausea or diarrhea that could arise in the unlikely event that a child 10 times more susceptible than a normal child consumed large volumes
of soil. The draft CAP contains no discussion as to how short-term nausea or diarrhea can be appropriate health effects on which to base
selection of a cleanup level, or what the appropriate cleanup level would be if serious health effects were considered. The cleanup level for
‘24 inches and deeper, set at 150 ppm arsenic, is purportedly bascd on an unreasonable risk of lethal effects from soil ingestion. Ecology
{fails to explain how it can reconcile that conclusion with its endorsement of 230 ppm at Ruston as protective for surface soils.

l GQ Comment ID Last Name
4.1 : 252 Aldrich

Comment ]
Risk Assessment Guidelines. The draft CAP fails to evaluate whether EPA's new Risk Assessment Guidelines could be utilized to allow |
|design of a cleanup that is both protective of human health, and consistent with current scientific knowledge about arsenic and its !
lcarcinogenicity. Instcad, it simply assumes that all aspects of risk assessment are adequately addressed by its Method B formulas.
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4.1

325 l

Aldrich

Comment

As explained in Asarco's responsc to Ecology's Review of "New Science," numerous scientific studies demonstrate that elcvated urinary
arsenic levels are not observed even in populations with much higher levels of exposure. They clearly demonstrate that much higher
cleanup levels, such as the 230 ppm Ruston level that Ecology has previously agreed to, are protective of human health. See Section E,

Statements of Drs. Beck, Tsuji and Schoof. Follow-up monitoring at Ruston demonstrates that remediation of soils to a level of 230 ppm is
.sufficient to prevent elevation of urinary arsenic levels above normal.

GQ

Comment ID

Last Name

]

4.1

327

Aldrich

1

Comment

:None of these consequences are necessary. Under its regulations, Ecology can consider disproportionate cost, can avoid negative impacts
|on human heaith, and could utilize new scientific information about arsenic to avoid these unfortunate effccts. Asarco urges it to do so. :

GQ

Comment ID I

Last Name

4.1

383 |

Glass

Commelit

The CAP notes that lead is identificd as a probable human carcinogen (see page 111 and elsewhere), as EPA has noted based on results !
from animal studies. No cancer potency factors have been developed by EPA for lead. EPA notes substantial uncertainties regarding lead
carcinogenicity data; if lead is in fact a carcinogen, it appears to be a weak one (low potency). The CAP should state that lead clecanup
istandards are evaluated based on non-cancer health effects (e.g., neurobehavioral toxicity), using blood lead levels as a biomonitoring
[indicator for those non-cancer cffects.

GQ

Comment 1D

Last Name

]

4.1

395

Glass

Comment

|

'See page 74, MTCA cquation for cancer risks and soil cleanup levels: Refer to the new science review document (M. Blum, January 26,
1999) responsc to comments on arsenic as a late-stage carcinogen (promoter rather than initiator) and an alternate calculation for adult
exposure scenario and cancer risks. The resulting soil arsenic concentration at a calculated 1:1,000,000 cancer risk is still less than 20 ppm
of an adult exposure scenario. The selected 20 ppm soil arsenic cleanup levels should be clearly identified as being based on background i
rather than calculated cancer risk. The calculation in WAC 173-340 based on childhood exposures will also be protective for adults, but
both are below the selected background-based concentration of 20 ppm soil arsenic. J

GQ

Comment ID I

Last Name

|

4.1

398 J

Glass

Comment

See CAP Table 4-1, page 44: The listed, risk-based soil arsenic standard of 1.67 ppm includes use of a special default 40 percent
bioavailability factor for ingested arsenic. The risk-based soil cleanup level would change if a different bioavailability factor was used.
There are no site-specific studies for the Everett Smelter site of soil arsenic bioavailability in the various types of materials present. The
basis for a 40 percent bioavailability factor for arsenic has been challenged, in both directions. Sce the recent DOH paper on acute health
threats from arsenic and Ecology's new science review paper (M. Blum, January 26, 1999). Changing the bioavailability factor alone is
iunlikely to result in a risk-based soil arsenic standard exceeding 20 ppm, the default background (MTCA Mcthod A) value.

Friday, November 12, 1999

Page 16 of 126




L GQ Comment ID Last Name
4.1 4006 Aldrich

Comment

Ecology describes Everett as a “quintessential cleanup site.” One would hope not. The draft CAP evidences a rigid adherence by Ecology
ito outdated modes of analysis reflected in regulations that were adopted in 1991 but which werc based on EPA Guidelines set out in 1986.
"Those Guidelines are now more than 13 years old, and were rejected by EPA in 1996 when it published new proposed Risk Assessment
Guidelines because the old Guidelines were no longer consistent with current scientific knowledge about carcinogenicity. Similarly,
scientific knowledge about arsenic has evolved substantially since EPA published its cancer slope factor in 1988. The draft CAP is a
function of an application of outdated regulations to a rapidly evolving scientific issue, with total disregard for recent and on-going
scientific developments. This is not the time for precipitous action. Last summer, EPA declined to promulgate a health-based criterion for
‘arsenic in surface water. It noted the number of issues and uncertainties about the health effects of arsenic arising from issues about
jarsenic exposure evaluation, metabolism and detoxification processes, analytical methods and effects at low doses. It announced that “EPA
has determincd that thesc issucs and uncertaintics are sufficiently significant to necessitate a careful evaluation of the risks of arsenic
exposure before the Agency promulgates water quality criteria for arsenic ...." 62 Fed. Reg. 42179 (Aug. 5, 1997). Ecology should
exercise similar restraint, consult with EPA and its Scicnce Advisory Board (SAB), and consider the new science on its merits to ensure
'that a scientifically-sound remedy is selected, rather than rejecting the new science as a matter of “policy.”

GQ Conﬁﬁent ID Last Name
4.1 407 Aldrich

Comment

Consistent with its own regulations, it must also evaluate the cost of this clcanup relative to the marginal reduction in health risk, and
(consider the adverse effects of this extraordinary remediation itself on public health.

GQ _ Comment ID Last Name l
4.1 408 Aldrich ‘

Comment

Arsenic toxicity is not a new field of study. Arsenic is a trace element that occurs naturally in water, rock, soil and living organisms.
"Arsenic occurs naturally in many foods which often contain substantial amounts of inorganic arsenic. Knowledge of arsenic toxicity goes
:back to ancient times, as does its history of beneficial use as both a medicine and as a pesticide and herbicide. Because of its many
{historical uses, arsenic can often be found at elevated levels in soils. However, the most significant intake of inorganic arsenic typically is
through food consumption. Drinking water is also an important source. Therefore, from a practical perspective, a fundamental issuc for
the Everett Smelter Site is how much additional arsenic intake might occur from ingesting soil, and at what level the additional exposure
realistically would be a concern.

GQ Comment ID Last Name |
4.1 409 Aldrich |

Comment

In order to begin to evaluatc this issue for Everett residential areas, three primary components of the standard cquation for estimating
potential risk must first be thoughtfully considered: 1) The amount of residential yard soil routinely ingested. 2)The amount of arsenic in
the ingested soil that is actually available for absorption into human tissue (bioavailability). 3) The levels at which available arsenic may
have negative effects on human health. First, with regard to the potential to ingest soil, Asarco has provided Ecology with a number of
recent studies which indicate that ingestion of soil from yards is not ncarly as substantial as Ecology assumcs, particularly on a year-round
long-term basis. Sccond, Asarco has also provided Ecology with studies in the “New Science” submittal in which arscnic bioavailability
has been evaluated. See Attachment H-6. Several of those studies were recently conducted at other smelter sites and show that the
bioavailability of arsenic in those soils is well below the values utilized by Ecology in its calculations for the Everett site. Third, once
ingested, the next question is what level of available arsenic has toxic effects. Again, Asarco has provided Ecology with recent studies that
reflect an increased understanding of arsenic toxicity and carcinogenicity. These studies point out that findings of elevated risks of cancer
from high concentrations of arsenic in drinking water cannot be linearly extrapolated downward to predict cancer risk from soil ingestion at
near-background levels, as Ecology has done. Nor is it appropriate to simply assume, without supporting evidence, that arsenic will have
effects at low dose that are proportional to effects at high dose.
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| GQ .Comment ID Last Name j
4.1 410 | Aldrich

.Comment

Both the inappropriateness of attempting to extrapolate high-level cffects to very low levels and the inability of a simple linear equation to
define risk arc cvident in Ecology’s response to Asarco’s new science documents. On page 14 of its response, Ecology identifies 0.67 ppm
arsenic (based on 100% bioavailability) or 1.67 ppm arsenic (based on 40% bioavailability), as the actual residential soil concentrations
above which the method B risk equation defines concern. These concentrations are well below the USGS published mean value
concentration of 5.5 ppm arsenic for soils across the western United States. According to Ecology’s method B calculation of risk,
therefore, the entire western United States contains soil concentrations that pose an unacceptable threat that is as high as roughly ten times
Ecology’s acceptable level. Essentially, Ecology’s reliance on these calculated soil concentration valucs provides an operating assumption
that the presence of any arscnic, cven at natural levels, in soil is unacceptable. The body of science, as well as common sense, tells us that
this is not the case.

GQ Comment ID Last Name |
4.1 411 Aldrich |

Comment

Ecology arrives at this entirely unrealistic assessment of risk by taking the most conservative position on the three variables identified
above, along with other conservative assumptions. The net effect of each conservative assumption is multiplied in the simplistic linear
equation used to calculate risk. (Ecology’s regulation assumes that one formula is appropriate for all carcinogens, regardless of the
biological mechanism through which they work.) Ecology’s conservative assumptions on soil ingestion rates and bioavailability contribute
‘1o the generation of such unrealistic values; however, they are not nearly as important as the third variable, the level at which such negative
effects supposedly occur. :

GQ 'Comment ID _Last Name |

4.1 i 412 " Aldrich |

Comment

The critical flaw in Ecology’s logic is the assumption that the method B equation is still valid even though the cancer potency factor is
based on an inappropriate direct downward extrapolation of high concentration cffects. Ecology assumes it can measure such effects from
a generalized Taiwanese study that involved very high concentrations of arsenic in drinking water even though the study did not provide
specific data on actual dose response relationships. Ecology relies on a flawed EPA attempt to estimate dose response to predict effects
ifrom exposure to near-background arsenic concentrations in residential soils. It does so even though EPA itself wamns of the flaws and
-uncertainties in its arsenic analysis. Ecology should recognize that introducing the extrapolated toxicity values into the above described
method B calculations inappropriately influences the output of the equation to such a degree that modification of the other parameters has  ;
little effect. Instead, Ecology simply assumes, without supporting evidence, that their calculations of risk arc representative for low
concentrations of arsenic in residential soils. J

i GQ Comment ID Last Name ]

41 413 " Aldrich |

Comment

It appears that Ecology must have understood that using the extrapolated cancer potency values in the method B equation has a similar
effect to introducing zero as a multiple; no matter what reasonable adjustments are made to the other variables, the outcome of the equation
remains the same. As shown by Ecology’s calculations, reducing the bioavailability of arsenic in soils from 100% to 40% only resuits in a
1 ppm change in the acceptable arsenic concentration: 0.67 ppm versus 1.67 ppm, respectively. However, instead of addressing this issue,
‘Ecology appears conveniently to ignore this logic in order to use the unrealistic method B calculated values of 0.67 and 1.67 to justify
selection of the similarly low residential soil cleanup level of 20 ppm arsenic.
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GQ Comment ID Last Name
4.1 415 Aldrich

Comment

At the many sites like Everett that exist around the country, the agencies responsible for making cleanup decisions recognize the limitations
of a risk assessment process based exclusively on a linear extrapolation and use calculated estimates of risk along with other relevant
information to make decisions about remedial activities. At the nearby Ruston/North Tacoma Site in Ruston, Washington, where estimates
of risk were appropriately considered along with other project factors, a residential soil removal and replacement remediation level of 230
ppm arsenic was coupled with institutional controls for soils with concentrations of arsenic between 20 ppm and 230 ppm. Ecology
accepted this value as protective of human health and, by necessary implication, as consistent with MTCA. (In fact, Ecology also notes in
its Review of New Science that the Ruston Site is similar to Everett.) At the Bunker Hill Superfund Site in northern Idaho, where
exhaustive evaluations of risk were conducted, a value of 100 ppm arsenic was selected not as a soil removal level, but as the acceptable
arsenic concentration for clean soils being brought into the site to replace contaminated soils. At both of these sites, and many others, the
full body of information on metals toxicity was examined and complemented by new information from those sites. In addition, the results
of detailed risk assessments were considered along with the other fundamental factors discussed below to make risk-management decisions
bearing on the selection of remediation levels and appropriate cleanup actions. Additional comments on those other important aspects of
the remedy selection process are provided in the subsequent general comments.

| —

| GQ Comment ID Last Name
! 4.1 416 Aldrich

Comment,

“The proposed 20 ppm arsenic cleanup level and corresponding sampling program for residential soils are inappropriately conservative and
|do not consider the potential for other urban sources of arsenic to influence residential soil concentrations.

! GQ | Comment ID Last Name
[ 4.1 | 425 Aldrich

Comment

Another important consideration when developing an approach for residential soil sampling is the concentration at which the cleanup or
remediation level is set. As noted previously, the draft CAP identifies a default background concentration of 20 ppm as the level at which
residential soil will be excavated and replaced with “clcan™ soil. Not only does this standard lack any reasonable relationship to protecting
human health, but the proximity of the 20 ppm cleanup level to background raises additional problems as well. As noted above, because
the 20 ppm valuc is so low, it is highly likely that a majority of the residential properties within the CPM, as well as a large number outside
the CPM, will require remediation. Because cxceedance of an arsenic cleanup or remediation level can be predicted for a large portion of
the Site, based on existing data. a relatively simple and correspondingly inexpensive sampling approach would be the most appropniate for
confirming the obvious in these arcas. |

r GQ Comment 1D Last Name
4.1 426 Aldrich

Comment ]

The fact that the removal level has been set far below the levels at which any observed effects from arsenic in soil have been documented is
also an important consideration. Becausc the draft CAP cleanup and remediation levels are so low, the consequences of missing a small
amount of contamination near those levels are minimal. Again, this perspective favors the development of a simple, but efficient, sampling
methodology, rather than the costly and involved sampling approach provided in the draft CAP. (This is not to suggest, of course, that the
120 ppm cleanup level is appropriate.)

—
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[ GQ Comment ID Last Name N
4.1 443 Aldrich |

Comment

In preparing the draft CAP, Ecology should have followed the process outlined above. However, Ecology did not utilize its own regulations
and guidance available for selecting a remedy at Everett. The draft CAP contains numcrous examples of this failure by Ecology, including
the following: 1) Ecology defines the policies and principles that Ecology is to utilize "to ensure that cleanup standards...are established and -
implemented in a scientifically and technically sound manner,” at WAC 173-340-702. One of these principles is that Ecology shall
consider "new scientific information” when establishing clcanup levels for a sitc. WAC 173-340-702(6). However, in spite of this
directive in its own regulation, Ecology has failed to appropriately consider any new science as the basis for selecting a remediation level
for the 0 to 12 inch depth interval at the site. It also ignored the relevant scientific information in setting cleanup levels for soils below 12
inches. See Sections E and F. 2) A remedy may not be practicable if a substantial and disproportionate cost analysis demonstrates that a
lower cost alternative is equally protective. However, Ecology selected a remedy without performing a comprehensive substantial and
disproportionate analysis of the proposed cleanup action. In fact, there is no substantive discussion of overall cost to be found anywhere in
the draft CAP. Ecology has ignored its own rcgulatory requirement to consider the cost of a remedy. See Section B and Attachments H-1
and H-2.

Ecology concluded that selection of a 20 ppm arsenic cleanup level is a threshold requirement that must be met in the 0 to 12 inch depth
interval even if implementation of the remedy of digging and hauling all soils with concentrations of arsenic above 20 ppm would lead to a
net increase in human health risk. WAC 173-340-706 allows the use of Method C cleanup levels in lieu of Method A or B when
attainment of Method A or B has the potential for creating a significantly greater overall threat to human health than attainment of Method
C levels. Ecology’s own data demonstrates that attainment of a 20 ppm arsenic cleanup level will cause a net increase in human health
irisk, yet Ecology has failed to apply the tlexibility its own regulation permits. Sec Attachment H-3.

|

GQ

Comment ID

Last Name

I

4.1

444

Aldrich |

IComment _I
|

While Ecology states that it consulted with the SAB and EPA about the lead soil cleanup level, Ecology has apparently failed to consult
with EPA and SAB conceming arsenic. This failure is striking because EPA is now in the process of a national arsenic re-evaluation that
will include setting of new arsenic drinking water standards. There is no valid reason to ignore the body of information being developed by
EPA as Ecology has done. Ecology’s own SAB also would provide valuable peer review of Ecology’s decisions regarding arsenic risk in
soil.

GQ Comment ID Last Name
! 4. 447 Aldrich L

Comment

With respect to arsenic, the use of regulatory defaults rather than the use of site-specific information will result in lead cleanup levels that
are unduly expensive and bear no rcasonable relation to protection of human health risk.

Friday, November 12, 1999 Page 20 of 126



I GQ Comment ID Last Name I
| 4.1 448 Aldrich [

Comment

In particular, with respect to arsenic, Asarco made a detailed submission in July 1998 that: 1) Ecology’s formula is based on EPA’s 1986
cancer risk assessment guidelines which EPA has now rejected as no longer consistent with current science. The default assumptions of
low dose linearity and of the lack of a threshold below which no effects occur is appropriate only for a limited class of carcinogens, called
initiators that directly cause inheritable DNA damage. Arsenic is not such a chemical. 2) Arsenic is not a cancer initiator and does not
causc inheritable DNA damage. There is no known biological mechanism by which arsenic could have the linear no-threshold effect that
Ecology and the Method B formula assume. Therefore, there is no plausible biological basis for the assumptions used. 3) EPA’s 1988
.cancer slope factor for arsenic is unreliable and cannot be used for quantitative risk assessment. The assumed levels of exposure and rate of
cancer incidence are now understood to be inconsistent with actual exposures and cancer incidence experienced among the Taiwanese
population on which the calculations are based. The cancer slope factor used in Ecology’s formula bears no reasonable relation to arsenic’s
actual cancer potency and both overstates the risk at low dose and understates the risk at high dose, rendering its use in the Ecology
formula inappropriate. (EPA’s IRIS databasc now discloses the uncertainty about use of the cancer slope factor.) In addition, the database
indicates that the Taiwan data is likely inapplicable to the U.S. population because of differences in diet between the populations and
exposure to other chemicals in Taiwanese drinking water. 4) Arsenic is a demonstrated essential clement in animals and there is strong
evidence that it is likely essential to humans as well. Ecology's Method B formula postulates that unacceptable risks to human health occur
from daily exposure to levels that are less than the likely essential dose required to maintain good health. This conclusion is not rational.
Moreover, Ecology completely ignores recent evidence that indicates that arsenic can act as an anti-carcinogen. 5) Humans methylate
inorganic arsenic to organic forms that are quickly excreted through urine. Current science views this as a de-toxifying mechanism that is
inconsistent with the view that any arsenic exposure is potentially harmful, the assumption built into the Method B formula. This also
indicates that there is likely a threshold below which arsenic does not increase cancer risk. 6) Recent studics demonstrate that at levels
below 250 ppm or higher, arsenic in soil does not appreciably affect urinary arsenic levels in residents compared to levels attributable to
natural sources of arsenic such as diet and drinking water. This includes data collected by ATSDR at Everett indicating that urinary
arsenic levels among children exposed to cxisting levels are not elevated above normal. Urinary arsenic is recognized as a valid biomarker
of arsenic exposure, and Ecology has never demonstrated excessive exposure to arsenic is occurring at Everett based on such data. 7)"
Ecology’s soil ingestion rate is inapplicable both in terms of quantity of soil ingested, and in the assumption that such ingestion occurs
daily for six ycars. Moreover, Ecology initially assumed that 40% of the arsenic in soil was bioavailable and then, in the draft CAP,
changed the assumption 10 100% bioavailability. Neither figure has any adequate scientific basis and Ecology provides none in the draft
‘CAP or in its Review of "New Science.” Recent studies indicate that a better estimate of the bioavailability of arsenic in soil is
approximately 20%. 8) Lifetime exposures to arsenic from soil at levels documented in the peripheral area at Everett are trivial compared
to the "background" exposure to arsenic in diet and drinking water, both of which contain levels of naturally occurring arsenic that are
much more bioavailable than arsenic in soil. 9) Arsenic is a late stage carcinogen, and not a cancer initiator. The assumption built into the
Method B formula that a six year cxposure in childhood creates a proportional lifetime risk of cancer is false as applicd to arsenic. Since
children have been exposed to fewer carcinogens, they have fewer genctically damaged cells on which arsenic, or any other late stage
carcinogen could act. More generally, it is inappropriate to use a single formula to calculate risk from all carcinogens, whether they are
initiators, promoters or progressors. 10) A uniform cancer risk level of 1 in 1,000,000 for all carcinogens is inappropriate particularly for
chemicals, like arsenic, that are not cancer initiators. The human health risk postulated by Ecology is entirely a function of its
assumptions. There is no evidence that low levels of arsenic in soil, or indeed any level of arsenic in soil, can cause cancer. 11) Excavation
and transportation of the large volumes of soil that exceed 20 ppm will create a greater real and statistical risk to human health than
exposure to arsenic in soil. Remediation to 20 ppm will also cause a substantial and disproportionate increase in cost compared to any
theoretical benefit to human health.

iThese issues were addressed at great length in Asarco's July 1998 submission to Ecology on the new science. That submission included
declarations from six toxicologists, copies of 119 peer-reviewed scientific articles, and technical information from several EPA sites in
which much higher soil cleanup levels for arsenic have been approved as protective of human health. A copy of this submission is attached
(see Attachment H-5) and incorporated by reference in these comments.

GQ Comment ID Last Name
4.1 449 Aldrich

Comment

Ecology's own regulations require Ecology to "consider new scientific information when establishing cleanup levels for individual sites”,
and provide that "[i]Jn making a determination how to use this information" Ecology should, as appropriate, consult with EPA, its Scientific
Advisory Board, and the Department of Health. WAC 173-340-702(6). The regulation clearly contemplates that the new information
should not be rejected out of hand, but rather should be considcred on its merits and incorporated into the decision regarding cleanup
levels, if that is appropriatc based on those merits. Any other interpretation would violate the requirement that Ecology "ensure that
cleanup standards under this chapter are established and implemented in a scientifically and technically sound manner." WAC 173-340-
702(1). The regulation, consistent with MTCA itself, encourages Ecology to get "peer review" of the new scientific materials by
disinterested bodics with technical expertise--by consulting with EPA, the Scientific Advisory Board (SAB), and the Department of Health.
Ecology has failed to fulfill these responsibilities.
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4.1 | 450 ; Aldrich I

Comment

First, a number of key scientific developments are simply ignored in their entirety. For example, two of the most important devclopments
since Ecology adopted its arsenic cleanup standard in 1991 are: (1) publication by Dr. Ken Brown, an author of the 1988 EPA arsenic risk
assessment, of the disclosure that EPA used incorrect dose and response information in calculating the cancer slope factor that Ecology still
uses in its Method B formula; and (2) evidence, published by Dr. Menzel, Dr. Beck, and many others, of a consensus that there is no
plausible biological mechanism by which arsenic could have a linear, no-threshold impact on cancer incidence since arsenic clearly does
not cause direct inheritable DNA damage in animals or on living human cells. This contradicts the central assumption upon which the
cleanup level is premised. These matters must be addressed, not swept under the rug.

—--

; _GQ Comment ID Last Name ——I
4.1 451 Aldrich ’

Comment

Second, other key points are dismissed out of hand, without regard to their merits, based on the assertion that Ecology has made a "policy
choice" to "err on the side of protectiveness.” Review at 3. It simply is not defensible "policy." either as a legal matter or as a legitimate
matter of governance, to use bad science. For example, Ecology claims that choice of the extrapolation model is a "policy” decision not
‘'subject to scientific review. Review at I1. That is false. The model is used to predict risk at low dose, and if it is demonstrated that the
model uses faulty assumptions, the resulting prediction of risk will likewise be faulty. This is but a variation of the familiar modeling
maxim that "garbage in" is "garbage out.” Whilc use of plausible but conservative assumptions is sometimes justified, the use of
assumptions that contradict the weight of evidence is not. Use of assumptions that contradict reality cnsure that the resulting risk
prediction upon which selection of a cleanup level is premised will have no rational relationship to reality. That clcarly violates legal
|standards set forth in MTCA and the State Administrative Procedures Act.
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Third, although Ecology consulted with EPA and the SAB regarding the lead cleanup levels, it did not do so with respect to arsenic. It
refers cryptically to its consultation with EPA about arsenic risk as "less extensive," and makes no mention of the SAB in connection with
‘arsenic. Review at 3. Thus, even though arsenic is undergoing a comprehensive national re-evaluation by EPA and various scientific
boards and individual scientists, Ecology sought no independent or disintcrested outside advice. Instead, it did only an intenal review by a
panel of persons who are all clearly identified with defending Ecology’s regulations and existing cleanup standards. Mr. Blum and Dr.
McCormack are Ecology employees. Dr. White, from the Department of Health, has been Ecology’s technical advisor for this project and
an active participant in the mediation on Ecology’s behalf. Mr. Glass has been a technical advisor to a citizen’s group, has been adverse to
Asarco in the mediation, and has been an active advocate for rigid application of Ecology regulatory cleanup levels. Given the new
iscientific evidence at stake, such partisan review is not appropriatc.
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Fourth, Ecology has determined that it should not change its cleanup levels based on new science unless it is presented with "clear and
convincing” evidence that its own 1991 standards are wrong. Review at 4. Bascd on its Review, it is clear that Ecology interprets this to
mean that it should ignore new information that is supported by the weight of scicntific evidence in favor of its defaults cven if the latter
have no scientific or evidentiary support. This creates a preference for unscientific decision-making that violates the command of its own
regulation to consider and, as appropriate, "use this new information”, with the help of EPA and the SAB, in setting cleanup levels. Itis
also inconsistent with EPA’s new proposed Risk Assessment Guidelines which require risk management decisions based on the “"weight of
the evidence.” 61 Fed. Reg. 17961 (1996). At bottom, the "clear and convincing"” standard, as intcrpreted by Ecology, effectively means
that Ecology will never change its standard, no matter what the countervailing proof, because the risk it has targeted, any risk to the most
susceptible individual in excess of one-in-a-million, is so small (indeed, theoretical) that it cannot be detected statistically in any
epidemiological study. New science, and common sense, are dead letters under this approach even though the projected risks are so remote
that this cleanup action plan, if implemented, will have no rational relationship to protecting human health. Indeed, as discussed below,
Ecology’s draft CAP will increase human health risk because of the remediation risks created by excavating, transporting, and replacing
vast volumes of soil at the Site with arsenic barely above background levels.
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Included with these comments are statements from Drs. Beck, Rodricks, Shoof and Tsuji responding to various errors and oversights in
Ecology’s Review. Ecology failed to respond to the Declaration of Dr. Menzel, which demonstrated that the identified biological
mechanisms of arsenic behavior at the cellular level are inconsistent with Ecology’s assumptions, or to the Declaration of Dr. Brown,
which demonstrated the mathematical and conceptual errors commitied by EPA in calculating the cancer slope factor. Consequently,
further statements from them are not included here, but their original declarations and attached materials are incorporated by reference.
Also attached to the statement of Dr. Schoof is a bibliography of additional key scientific articles that have been published since the July
:1998 submission. Ecology does not identify or comment on any of them, even though the articles reflcct some of the most current
Iscientiﬁc thinking on the subjects at issue. Asarco will be happy to supply a copy of any article Ecology wishes to examine.
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1) Use of the linear no-threshold model for arsenic is inappropriate. i
a. While therc is clear evidence that arsenic causes skin cancer at high doses, there is no evidence that arsenic, particularly arsenic in soil,
causes cancer at low doses. Rather, in its 1988 arsenic risk assessment, EPA assumed that arsenic might cause cancer at low doses based
on the hypothesis that arsenic, like some other carcinogens, might cause inheritable DNA damage and thereby trigger the onset of cancer.
Brown Dec. 14; 1988 EPA Risk Assessment at 7. This hypothesis was used as a default assumption for all carcinogens based on EPA’s
1986 Cancer Risk Guidelines and based on the state of the science at the time. However, in 1988 EPA, in its arsenic risk assessment
attached to Dr. Brown’s declaration, disclosed that there was no evidence that that was true for arsenic, Risk Assessment at 7, 22, and that
remains true today. Menzel Dec. 8. Standard tests show no gene mutations from arsenic. Moreover, arsenic by itself is generally not an
animal carcinogen, whereas cancer initiators that cause inheritable DNA damage almost invariably are. Thus, there is no plausible
biological evidence for arsenic to behave as the lincar, no-threshold model assumes.
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b. On the other hand, there are biological mechanisms that explain how arsenic can cause cancer at higher doses. While it is not yet clear
which one or more of these mechanisms are effective, all of them operate through biological pathways that are inherently non-linear or
exhibit a threshold. Menzel Dec. 8; Rodricks Dec. 21-34. Thus, cach of these mechanisms contradict the assumption of linearity at low
dose.
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c. In 1996, EPA published new Risk Assessment Guidelines that rejected automatic use of the default assumption of linearity for all
carcinogens and other aspects of its then 10-year old cancer guidelines as inconsistent with current science. Its preferred method now is to
examine evidence of biological mechanisms for a more realistic risk assessment and, for chemicals like arsenic that are not expected to
operatc in a linear, no-threshold fashion, to utilize a "margin of exposurc" approach rather than hypothesizing a theoretical unacceptable
risk that is not consistent with the biological evidence. EPA is now in the process of re-evaluating arsenic carcinogenicity and has
postponed determination of new water quality standards until that is complete.

Ecology does not discuss this new approach, except to say that EPA provides little specific guidance on how to usc the margin of exposure
analysis, and that its guidelines are still in draft form. This ignores the more important point that EPA has spccifically rejected the old risk
assessment methods as an appropriate default for all carcinogens because it is inconsistent with current science. Ecology still uncritically
applies the old guidelines. As the newest edition of Casarett and Doull’s Toxicology, the standard teaching text, concludes: The linear
multistage model is not appropriate for estimating low-dose carcinogenic potency for many chemicals. In most cases, the dose response at
high doses of testing differs substantially from the considerably lower doses for exposure.

Casarett and Doull’s Toxicology at 255 (Fifth ed. 1996). The linear multistage model is onc of several models that use an assumption that
there is no threshold below which the chemical is inactive, i.e., no threshold, and that the dose/response relationship is linear at low dose,
i.e., that any dose above zero causes a proportional number of cancers which can be directly and proportionately extrapolated using
observed cancer incidences at the high-dose level. (As described below, there is no evidence that that assumption is appropriate for
arsenic.)
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d. Ecology uncritically uses the EPA 1988 cancer slope factor as a literal measure of human health risk despite the fact that EPA cautioned
against use of it without regard to the uncertainties. In the arsenic cancer risk assessment itself, EPA warmed that the risk at low dose may

be much lower than the cancer slope factor suggests, and may be as low as zero. Brown Dec. 15-16. The IRIS database contains the same
cautions, all of which Ecology has ignored.
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¢. Ecology claims that the cancer slope factor has becn corroborated by cpidemiological studies. That is untrue. Some studies have
provided corroboration of arsenic risk at high dose, although not at the Ievels assumed by EPA, but none provide corroboration at low
dose. Moreover, Valberg et al in 1998 compared cancer rates among U.S. populations with relatively high arsenic levels in their drinking
water to the predicted cancer rates using the cancer slope factor. They demonstrated that it is statistically twice as likely that arsenic does
not cause cancer at these levels, which are much higher than Ecology has identified as harmful, as that it causes cancer at the rates
projected by the 1988 EPA cancer slope factor. Beck Dec. 22; Valberg et al, Likelihood ratio analysis of skin cancer prevalence
associated with arsenic in drinking water in the U.S., Environmental Geochemistry and Health (1998).
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f. Ecology’s analysis results in the conclusion that background levels of arsenic in soil raisc a human health risk that is 30 times higher than
what is acceptable under the MTCA Method B risk formula. Review at 14. This defies common sense. Given that humans have been
exposed to such levels in the natural environment for millions of years, how can they now be regarded as unreasonably dangerous based on
a formula that does not fit the known behavior of the substance at issue?

[_ ] - _GQ 3 Comment ID Last Name ]
4.1 ! 461 Aldrich '

Comment

g Studies also show that nutritionally-deprived populations are more susceptible to the carcinogenic effects of high doses of arsenic than
are healthier populations, like the U.S. population. This may be due to a reduced ability in deprived populations to de-toxify and excrete
arscnic. This provides further cvidence that the Taiwan data cannot be extrapolated to the U.S. population.
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2. The EPA arsenic cancer slope factor cannot be used for quantitative risk assessment.

a. Ecology’s Review ignores Dr. Brown’s declaration and published article concerning errors in EPA’s calculation of the cancer slope
factor for arsenic. It responds only obliquely by saying there is always "some degree of uncertainty” in epidemiological studies. This
response is patently insufficient for all of the following reasons: (1) The Taiwan study was an "ecological study," meaning that it was
designed only to identify whether there was an elevated cancer rate in the population, and was not designed to detect specific dose/response
relationships at given levels of exposure. (2) As Dr. Brown explains, EPA had to estimate both dose and response levels to calculate a
relationship. Both values came from EPA assumptions, not actual data. (3) The assumptions used have now bcen shown to be totally
implausible. For the low dose group, EPA assumed a uniform dose of 170 ug/L among all of the Taiwanese exposed to drinking water
arsenic. In fact, based on later re-examination of the actual well data, one village in the "low dose” exposure group has arsenic levels of
770 ug/L and four had levels above 450 ug/L.. By assuming that those persons who contracted cancer were exposed at 170 ug/L when they
were in fact exposed at much higher levels, EPA substantially overestimated risk at low dose. It is entirely consistent with the data that
those who developed cancer were actually exposed at 300 ug/L or even higher, yet EPA assumed that all of the reported cancers occurred at
the 170 ug/L exposure level. Ecology incorporated the same falsc assumptions into its formula by its uncritical adoption into the formula
of the 1988 cancer slope factor. (4) EPA also had no data to tie cancer cases to exposure levels because cancer incidence was reported only
'by age group, not by location. (5) Ecology thus uses the cancer slope factor to calculate an assumed dose/response relationship at low dose,
|when the fact is that neither dose nor response are known among the Taiwanese villagers.
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" |b. Ecology also ignores Dr. Beck's demonstration that household dust comes from sources in addition to outside soil and the concentrations
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b. Ecology concedes that "there is no way to know today whether the classifications [used by EPA) were correct or incorrect, and what
effect any possible misclassification actually had on the results." Review at 16. This concession undermines the validity of its entire draft
CAP. How then can Ecology's formula be used to calculate cleanup levels? This is nothing less than a tacit acknowledgment of Dr.
Brown’s conclusion: "These data are not suitable for quantifying the dose/response relationship in the U.S. population.”
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c. It is aiso untrue that "thc uncertainties [in the Taiwan data] may result in underestimation of risk.” Review at 17. The only way that
could be true is if there is a higher risk of cancer from arsenic at low dose than at high dose, an absurd hypothesis that contradicts the most
fundamental rule of toxicology--response increases rather than diminishes with higher dose.
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3. Ecology’s assumption of daily soil ingestion of 200 mg is not realistic.
a. The data that Ecology cites in favor of its soil ingestion assumption was gathered by Calabrese and Stanek at a day care center during the .
summer months. It is illogical, and defies common sense, to assume that children consume soil at Everett at the same rate 365 days a year.
No data supports that assumption, and the Western Washington climate does not permit that infcrence.
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‘will be diluted. Ecology simply assumes, without support, that all ingested dust will have the same concentration as the average outdoor
soil level.
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4. There is no scientific basis for a soil bioavailability factor of 100%.

a. In its Anaconda ROD, based on extensive studies, EPA calculated that the bioavailability of arsenic in soil to humans was 18.3%. ROD
at DS-22, Volume 8, Tab E of New Science. Based on this, and other data, Asarco argued that the 40% used by Ecology was too high.
Ecology now announces that it will use 100% as the assumed bioavailability of arsenic in soil. It does so cven though it suggests elsewhere
in its Review that even arsenic in food has a lower bioavailability value, Review at 28, and that dissolved arsenic in water has a
bioavailability of only 90%. Review at 29. How can arsenic in soil have a bioavailability higher than dissolved arsenic in water or higher
than occurs with ingestion of purc arsenic compounds?
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b. No data supports this value, and it is well known that arsenic binds to soils, making the value totally implausible. Ingestion of "purified
arsenic compounds”, (which Ecology admits themselves have a lower bioavailability than 100%), Review at 21, offers no support whatever
for Ecology’s assumption with respect to soil-bound arscnic. Particularly in light of the 18% value used by EPA at Anaconda, Asarco can
only conclude that Ecology’s sclection of 100% is not based on science, but rather is either retaliatory or simply an attempt to "stack the
ideck” in favor of its cleanup level. Certainly, it could not survive peer review by EPA, its own SAB, or any neutral panel of scientists.
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5. Arsenic is likely an essential nutrient in humans at levels above the arsenic ingestion rate postulated by Ecology as harmful.

a. Ecology attempts to rebut the materials Asarco presented on arsenic essentiality by pointing out that in 1988 EPA reported that arsenic
essentiality was plausible, but not proven. EPA made that statement 10 years ago, and the evidence and scientific consensus has changed
since. As noted in Asarco’s comments on the draft CAP, in 1998 it has been reported in the literature not only that there is strong evidence
of arsenic essentiality based on human data gathered from dialysis patients who have abnormally low blood arsenic levels, but also that
arsenic has anti-carcinogenic properties. This suggests that whilc arsenic at high dose is associated with cancer, inadequate amounts of
arsenic also increases cancer risk.
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b. Ecology concludes that "[e]ven if it were proven that arsenic is required for good health in humans, that finding wouldn’t preclude it
from having toxic actions at essential doses or just above such doses." Review at 38. This statement contradicts common sense. If arsenic
is indeed essential, and arsenic deprivation causes immediatc adverse health effects, it makes little sense as a regulatory policy to reduce
arsenic to the lowest possible level in order to avoid extraordinarily low risks of cancer, i.e., theoretical one-in-a-million risks, when the
result may be to increase the immediate risks from arsenic deficiency. Dr. Nielsen, a scientist with the U.S. Department of Agriculture,
Irecently expressed concern, that based on extrapolation from animal studics, "some individuals may be consuming inadequate amounts of
;arsenic” in their diet. Nielsen, Ultratrace Elements in Nutrition, J. Trace Elem. Exp. Med. 11:254 (1998). As Dr. Nielson concluded,
"[bJecause arsenic most likely is an essential nutrient, the belief that any form or amount of arsenic is unnecessary, toxic, or carcinogenic is
unrealistic, if not potentially harmful” (emphasis added).
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¢. Ecology also fails to comment on the recent publication in the New England Journal of Medicine and other journals of peer-reviewed
istudies showing that arsenic is an effective treatment for certain kinds of leukemia at doses that produce only mild side-effects. No
objective evaluation of this chemical can ignore, as Ecology does, this striking new development.
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6. Scientific studics using urinary arsenic levels demonstrate that exposure to arsenic in soils at levels substantially higher than 20 ppm do
not result in elevated urinary arsenic levels, a recognized measure of arsenic exposure.

a. Ecology essentially rejects out of hand the demonstration that children exposed to elevated levels of arsenic in soil, many times higher
than Ecology’s soil cleanup level, do not show urinary arsenic levels that are higher than normal. Urinary arsenic is regarded as an accurate |
biomarker to exposure to arscnic. Ecology’s response is first to complain that Asarco has not submitted Everett-specific urinary arsenic
data. It uses this to reject consideration of the evidence developed at other sites on the very limited effect of arsenic in soil on urinary
arsenic levels in exposed children. Next Ecology wams that its statement about Everett-specific data "should not be misinterpreted as
'Ecology approval for this approach to deriving soil cleanup standards," i.e., using urinary arsenic levels to determine the extent that soil
cleanup is necessary, in the event Asarco did submit such data. Review at 35. Finally, Ecology states that it believes that if such data were
submitied that it could "back-calculate™ so as to corroborate its 20 ppm soil cleanup level, thus effectively pre-judging the issue. It does so
notwithstanding that EPA at Anaconda concluded that such data corroborated that a 250 ppm soil level was protective of human health.
This is clearly a partisan rather than objective review of the data.
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b. In its draft CAP, on the other hand, Ecology proposes post-remediation arsenic testing to dcmonstrate that its cleanup has been effective.
Draft CAP at 99. That is ironic because, of course, we already know that no elevated urinary arsenic will be detected because it is not
found even at sites with much higher levels. The real question is how can it be that such data can be used to measure arsenic exposure after
‘a cleanup, but that it is not useful when used to determine what level of exposure causes a problem before the cleanup is conducted?
Indeed, urinary arsenic data has been collected from persons exposed to Everett soils in a urinary arsenic testing program being conducted
by the Department of Health. Urinary arsenic levels in Everett children have been collected by ATSDR. As Ecology is, or should be
aware, those tests do not show no elevated urinary arsenic levels even before remediation. See Dr. Tsuji Statement. This data, coupled
with data from other sites, show that the default assumptions incorporated into Ecology’s formula are not valid.
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7.The calculated exposure to arsenic in soil, which Ecology considers unacceptable for human health, is dwarfed by normal intake of
arsenic, at background levels from diet and drink.

a. Arsenic is a ubiquitous, naturally-occurring substance, found not only in soil but also food and water. Dr. Rodricks, in his Declaration,
made a compelling demonstration that arsenic in soil, even at levels 5 times higher than Ecology’s cleanup level, was a very small
increment of the total lifetime arsenic intake from normal levels of arsenic in food and water, and that the difference between the two
exposures had no material effect on arsenic exposure because it was dwarfed by the dietary and drinking water intake. Ecology tries to
‘quibble with these facts, primarily by arguing that although it is not included in their Method B formula, one should also assume that adults
:living in Everett will also ingest large amounts of contaminated soil every day, at a rate of 100 mg a day for decades, either 30 years or 70
|ycars, which add up over a lifetime. This, of course, assumes the validity of the underlying premise regarding extended daily exposure.
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b. More importantly, this does not obscure the point that the amount of arsenic coming from soil, compared to normal intake of arsenic |
from diet and drinking water is very small. Ecology postulates that any arsenic intake from soil over 4 micrograms causes unrcasonable '
health risk (200 mg at the 20 ppm arsenic soil level with 100% bioavailability). However, the mean arsenic value in drinking water in the
\United States is 2.4 ug/L leading to an assumed daily ingestion of 4.8 micrograms (also assuming 100% bioavailability). Average daily
idietary intake estimatcs vary, but 11 to 18 ug/day is a good estimate. Beck Dec. at (Paragraph) 26. Added to drinking water ingestion, the
daily intake would be in the 15 to 22 ug/day range. Given these levels of normal intake, how can any level above 4 ug/day be regarded as
unreasonably dangerous? Using realistic bioavailability numbers from Anaconda, the difference is even greater because the assumed
absorbed fraction of arsenic from soil would be only .8 ug/day.
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Ecology admits only part of this risk, a projected 6.5 truck accidents. Draft EIS at A-4-49. The question of how many of these accidents
will be fatalities is not addressed. Moreover, the actual risk is substantially underestimated because, as demonstrated in the comments on
the draft CAP, Ecology’s estimates of the volumes of soil that will be remediated under its draft CAP are much higher than it estimated.
Regardless of actual volume, Ecology does not compare the remediation and transportation risks to the purported reduction in cancer risk |
.achieved by the cleanup. That risk is minuscule because there are clearly very few, if any, children who consume 200 mg of soil every day
from a contaminated source in Evcrett.

iTo illustrate the point, assume that there are 10 children in Everett who consume that much soil 365 days/year for six years. Assume that
arsenic in soil is 100% bioavatlable, that Ecology’s risk calculation is correct, and that soils are remediated so as to leave an average of 67
|ppm in the soils, rather than 20 ppm. Since Ecology’s 10-6 cleanup level is 0.67 ppm, each child would face a theoretical 10-4 risk over
their lifetimes, or one-in-ten thousand and the entire population would face a risk of | in 1000. This exposed group of children would have
to turn over and be replaced with new children 1000 times in succession before one would expect a single case of skin cancer in any of
their lifetimes. Reduction of the cleanup level to 20 ppm would reduce the risk to slightly less than one in every 3000 gencrations of
exposure. In contrast, at the 20 ppm cleanup level, Ecology projects 6.5 accidents involving trucks in three years. (And, of course, the
actual cancer risk among this population is most likely zero for all the reasons discussed above.)
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[Ecology’s analysis is fundamentally flawed and inconsistent with contemporary scientific information for all of the following reasons: 1.
Scenarios 1 and 3 are bascd on avoiding transient health effects that include such symptoms as nausea and diarrhea, but which do not result
in permanent injury or harm to human health. These toxicological endpoints are too insignificant and the likelihood of their occurrence too
small to justify the costs of achieving these levels of protection. Moreover, the soil ingestions assumed are so high it is likely that the same
symptoms would occur from soil ingestion alone wholly apart from any arsenic content.
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2. There is no justification for imposing a 10 fold safcty factor to protect against such transient effects, particularly given the
extraordinarily conservative assumptions used for soil ingestion and bioavailability. These factors, in effect, already have a safety factor
butilt in, and Ecology’s sclected cleanup levels have redundant layers of protection built in to avoid insignificant and temporary cffects.
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‘3. Both Scenarios | and 3 are supposedly based on relatively common exposures. This characterization is inconsistent with the draft CAP’s
irequirement of a geotextile or defined gravel laycr at the bottom of the 0 to 12 inch horizon. That, coupled with institutional controls and a
\\welve inch layer of clean soils, means that the exposures will necessarily be "atypical" rather than "common.”
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4. Scenarios 1 and 3 assume a soil bioavailability of arsenic in soil of 100%. As explained in Asarco’s comments on Ecology’s Review of
New Science, there is no scientific basis for that assumption, and it contradicts credible evidence of much lower bioavailability values
published in the peer-reviewed literature. Further, there is no rational basis for using a different bioavailability factor for Scenarios 1 and 3
than for Scenario 2.
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5. The soil ingestion rates are not realistic. The Scenario 3 ingestion value of 2000 mg/day for an adult is by no means "common." This ‘
exceeds by 10 times the 95 % UCL value used by Ecology for children, who clearly are more pronc to soil ingestion than adults. It is

unrealistic to assume that any adult would deliberately eat that much soil, unless the person was deranged, and it is silly to suggest that this .
iconsumption could occur on a "relatively common” basis from soils lying below 2 feet down to 15 feet. |
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6.Ecology’s assumptions of a soil ingestion by a child of 20,000 mg/day in Scenario 2, resulting in lethality, is extraordinary. It is based on |
one reported incident of one child’s behavior. The soil ingestion is so high, and the soil at issue is so inaccessible (more than 2 feet deep,
covered with 12 inches of “clean soil" and under a geotextile or gravel layer) that the assumptions are without relation to reality. They
should not be further exaggerated by using a 10-fold safety factor. In other words, under Ecology’s own extraordinary assumptions, if a
child did consume that much soil, lethality would not occur unless the soil had a concentration of 1625 ppm arsenic, not 162.5 ppm.
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7. Ecology’s Scenario 2 analysis for "lethality" results in calculation of an acceptable soil level of 162.5 ppm. In effect, this results in the
unwarranted implication that soils left in place at the surface at Ruston below 230 ppm, and at Anaconda below 250 ppm, present an
unreasonable risk of lethality. Yet Ecology advised EPA that it agreed that the Ruston cleanup level was adequate to protect human
‘health. As noted in Asarco’s Comments on Ecology’s Review of New Science, a number of studies reveal that arsenic in soil at this level
has no effect at all on urinary arsenic levels. To suggest that this concentration in soil presents an unreasonable risk of lethality is an
absurd and unsubstantiated conclusion. i
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8. Ecology has misinterpreted and misused the underlying studies on which its toxic effects conclusions werce calculated. It had to assume
body weights, with no supporting data, for example to calculate the concentration per kilogram of body weight at which toxic effects
supposedly occurred; it had to assume that exposure levels were accurately measured, even though some of the data dates back more than
70 years; and it took examples of continuing exposures to arsenic over multiple days and assumed that the same toxic effects would occur
from a single incident of exposurc. Much of the data relied upon can only be described as anecdotal. Moreover, as explained in Dr.
lghoot’s Statement, it ignored more reliable modern data that contradicts its conclusions.
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Section 3.1 MTCA Requirements p. 31-34; The discussion of MTCA regulatory requirements is both inaccurate and incomplete.
Significant omissions include: failure to note that Ecology must consider new scientific information when setting cleanup levels, WAC
173-340-703(6) and should consult with EPA and SAB when appropriate; failure to note that Ecology should use Method C when human
health impacts from using Method A or B cleanup levels will result in significantly greater threats to human health; failure to note that
Ecology is in breach of the statutory and regulatory command to update its cleanup standards no less frequently than every five years; and
failure to note that Ecology should not approve cleanups where the cost is substantial and disproportionate 1o the incremental degree of
protection achieved. WAC 173-340-360(d)(vi)- . |
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Section 5.3.1. Alternatives Evaluated. pages 58-59 The discussion in the dra{t CAP about alternatives fails to address critical issues ‘
regarding the relative impact of the alternatives and how adverse consequence could be avoided by altemnate decisions. First, it assumes
adverse impacts on public hcalth from leaving soil at any level above 20 ppm, but does not identify these effects or discuss them. For
;example, the draft CAP fails to identify how many children live in the Former Arsenic Trioxide Processing Area and in the Peripheral Area.
10f these, how many fall within the group of highly exposcd and sensitive children that the cleanup is designed to protect? In other words,
the soil ingestion assumptions are addressed to the 95 % UCL child who is assumed to ingest 200 mg of soil/day. Even under Ecology's
assumptions, only approximately 5% of the total population of children in the arca could fall in this category. Only these children are even
theoretically at risk. Ecology has not identified or even estimated the number of such children. Without performing this analysis, Ecology is
unable to weigh the purported benefit of cleanups at different levels to the remediation and transportation risks that have been documented,
and which increasc proportionately relative to the volume of soil excavated and removed to alternate locations. As Asarco has already
demonstrated, the remediation risk factor alone requires use of Method C, rather than Method B under Ecology's regulations. See Section

E. Because cleanup to 20 ppm will generate such a high volume of soil to be excavated and transported, the actual human health impacts
from implementation of the remedy in terms of projected accidents will likely far cxceed the theoretical risk from arsenic exposure. See Dr.
Beck Statement in Section E. Second, as noted, the draft CAP does not identify the cost of the proposed remedy compared to alternatives.
This is a critical omission which makes it impossible for Ecology to perform the "substantial and disproportionate” analysis required by
WAC 1 73-340-360(5)(d )(vi).
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GQ . Comment ID Last Name
4.2.1 172 Aldrich |

Comment

Justification for Selection of Clcanup Action. Ecology's ultimate rationale for its Draft Cleanup Action Plan is institutional rather than
health-based. Its key decision is that attainment of the cleanup level of 20 ppm is a "threshold" requirement that must be met regardless of
lack of scientific merit and despite substantial and disproportionate cost compared to less expensive remedies that would fully protect
human health. Remarkably, Ecology concludes that even the fact that implementation of its chosen remedy will result in a net increase in
total human health risk is irrelevant.

GQ Comment ID Last Name |
421 243 Aldrich ’

Comment

EIS; The combined results of these misrepresentations is that the cost and day-to-day impacts for implementation of the draft CAP will be
at least 1.5 to 2 times greater than presented in the draft CAP. This outcome is directly attributable to the provisions of the draft CAP and is
Ibased on Asarco's experience and information that has been available to Ecology for some time. The draft EIS is fundamentally deficient by
‘not reflecting these foreseeable, probable consequences of the draft CAP. In particular, the document makes no quantitative or qualitative
assessment of the risk of adverse public health impacts from the remediation itself, compared to health effects avoided from exposure to
arsenic and lead in the concentrations and locations found.

GQ Comment 1D ____Last Name |
4.2.1 248 Aldrich |

Comment |
Remediation Risk; The draft CAP fails to identify or evaluate remediation risk even though materials were supplied by Asarco on that :
subject in its July 1998 submission. Ecology was also warned by the Scicnce Advisory Board when Ecology promulgated its regulations in
1990 that use of overly strict cleanup levels could lead to remediation risks that exceed the postulated risk of harm from exposure to the
chemicals in soil the cleanup is designed to avoid.

GQ Comment ID Last Name
4.2.1 249 Aldrich

Comment

Ecology's draft EIS does quantify transportation risk and concludes that 6.5 truck accidents are statistically expected from transporting
estimated volumes of “contaminated” soil and replacing them with "clean” soils. However, Ecology's estimate is not accurate because use
of its cleanup levels and compliance protocol will likely result in a substantially larger volume of soil being remediated. See Sections A and
B. The draft EIS also fails to identify which of the expected accidents will likely result in fatalities, or serious injury, an expected potential
consequence with large numbers of oversized trucks traveling long distances at highway spceds. As explained in Attachment H-3, Asarco,
using Ecology's cleanup level, calculates that therc is approximately a 1.2 x 10-1 risk, i.e., one in twelve, that transportation of the
excavated and replacement soils will cause a fatal accident.

GQ

Comment 1D

Last Name

421

250

Aldrich

Comment

Most critically, the draft CAP and draft EIS fail to compare these risks to any quantified cancer risk from exposure to contaminated soils.
When that comparison is performed, it reveals that this draft CAP, if implemented, will have a strongly negative net impact on human
health. See Dr. Beck Statement in Section E. Only a very few children could possibly be at risk even using Ecology's assumptions, and the
postulated risk is purely theoretical. In contrast, traffic accidents are predicted with considerable statistical reliability because of data

collected by government agencies monitoring traffic safety. The risk of a truck-related fatality is many orders of magnitude greater than the i

-risk of a single case of skin cancer.

- GQ l Comment ID Last Name
4.2.1 | 251 Aldrich
Comment _
Method C Analysis. The draft CAP fails to cvaluate whether using Method C cleanup levels would reduce the net negative impact on

{human health, and whether other alternate cleanup levels could further reduce the net adverse impact on human health of this cleanup. See

{Attachment H-3.
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GQ

Comment ID

Last Name

4.2.1

327

Aldrich

Comment

None of these consequences are necessary. Under its regulations, Ecology can consider disproportionate cost, can avoid negative impacts
on human health, and could utilize new scientific information about arsenic to avoid these unfortunate effects. Asarco urges it to do so.

GQ

Comment ID

Last Name

421

407

Aldrich

Comment

Consistent with its own regulations, it must also evaluate the cost of this cleanup relative to the marginal reduction in health risk, and
consider the adverse eftects of this extraordinary remediation itself on public health.

GQ

Comment 1D

Last Name

4.2.1

440

Aldrich

Comment

Ecology did not follow its owns reguiations and guidance in developing the Cleanup Action Plan. The MTCA regulation, and guidance
documents prepared by Ecology interpreting it, establish a process for investigating a site and selecting a remedy if it is determined that
there is a threat to human health or the environment from the presence of a hazardous substance at the site. In selecting a remedy, there arc
several factors that Ecology is dirccted to consider. In preparing the draft CAP containing the proposed remedy for Everett, Ecology has
ignored these factors in direct contravention of its own regulation. Its entire analysis is premised on an assumption that 20 ppmas a
cleanup and removal level is a "threshold” requirement that must be met regardless of cost, scientific validity, and whether or not it results
in a net benefit to protecting human health. In fact, the threshold requirement of protecting human health and the environment can be met
at a remediation and removal level well above 20 ppm arsenic.
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' GQ Com_me_nt_ D Last Name |

421 44 ) Aldrich ’

Comment

Once a potential "site” is discovered, a remedial investigation/feasibility study (RUFS) is performed, Ecology cvaluates the RI/FS,
establishes cleanup levels, or remediation levels where appropriate, selects cleanup standards in accordance with the procedures in WAC
173-340-700 through -760, and selects a cleanup action or remedy that protects human health and the environment and that will meet the
other requirements of WAC 173-340-360. WAC 173-340-120(4)(b). The regulation provides flexibility as well as opportunities, and in
some cascs requirements, to consider site-specific information. The final cleanup action that is selected may consist of several cleanup
technologies, including, for example, on-site containment, soil removal, and institutional controls, that are triggered by the cleanup levels
and remediation levels. WAC 173-340-700(2) - (4).

Once a cleanup level is selected (20 ppm arsenic in the draft CAP), the next step is the determination of the cleanup standard. Establishing
:cleanup standards for a site requires selection of the cleanup level ("hazardous substance concentrations that protect human health and the
environment"), or remediation levels, points of compliance ("locations on the site where those cleanup levels must be met"), and any
additional regulatory requirements that may apply at the site becausc of the typc of action to be taken and/or the location of the site
("ARARs"). WAC 173-340-700(2)(a). One of these additional regulatory requirements is found in the soil cleanup standards section,
"WAC 173-340-740(1)(a): "In the event of a release of a hazardous substance, treatment, removal, and/or containment measures shall be
implemented for those soils with hazardous substance concentrations which exceed soil cleanup levels based on this [residential] use... ."
Ecology, however, has ignored that other provisions of MTCA, Part V11 - Cleanup Standards not only qualify this sentence but establish
equally applicable requirements that must be followed in setting the cleanup standard and sclecting the appropriate cleanup action. WAC
173-340-700(2)(a) scts the stage for determining how, for example, the soil cleanup standards section, WAC 173-340-740(1)(a), should be
used.

This part provides uniform methods state-wide for identifying cleanup standards and requires that all cleanups under the Act meet these
standards. The actual degree of clcanup may vary from site to sitc and will be determined by the cleanup action alternative selected under
WAC 173-340-360. (Emphasis added.)

Thus, although the cleanup standards provisions prescribe rules of general applicability, they are not absolutes. Instead, they are subject to
site-specific factors and the cleanup action selection process. Further, WAC 173-340-700(7)(a) states that Part VII "shall be used in
combination with" Section 360 - selection of cleanup actions. Although Method A may be used to establish cleanup levels, the regulations
state, "Exceedances of the values in these tables do not necessarily trigger requirements for cleanup action under this chapter." WAC 173-
340-704(4). Other provisions in Part VII establish "additional reguiatory requirements” that go into the setting of the cleanup standard: 1)
At most sites, several cleanup technologies or combinations of cleanup technologies may be used to comply with cleanup standards (WAC
173-340-700(2)(b)). It is appropriate to consider a represcntative range of technologics, as well as different combinations of technologics,
"to accomplish the overali site cleanup." (WAC 173-340-700(7)(g)). 2) Other parts of this rule govern the process for planning and
deciding on the cleanup action to be taken - requiring the identification of cleanup action alternatives in the FS and that WAC 173-340-360
specifies the criteria for selecting the preferred alternative. (WAC 173-340-700(2)(b)). 3) While cost is not a factor in determining the
cleanup level, it may be appropriate for certain determinations related to cleanup standards and shall be considered when selecting an
appropriate cleanup action. (WAC 173-340-700(7)(f)). 4) A remedy that lcaves hazardous substances on a site in excess of ¢lcanup levels
may qualify as a cleanup action as long as certain conditions are met (WAC 173-340-700(7)(i)). 5) Institutional controls shall be required
whenever a cleanup action results in residual concentrations of hazardous substances which exceed methods A or B cleanup levels. (WAC
173-340-702(4)).

Thus, while WAC 173-340-740(1)(a), regarding cleanup standards for residential areas, is a requirement, it is conditioned by site-specific
factors, other portions of Part VII, and WAC 173-340-360, the selection of cleanup actions provision. It is also part of a regulatory
process. WAC 173-340-740(1)(a) does not "trump” other provisions of the regulation - particularly WAC 173-340-360. Indeed, the
regulations require that Section 700, the remainder of Part VIl and WAC 173-340-360 "shall be used in combination.”" WAC 173-340-
700(7)(a).

WAC 173-340-360 sets forth the requirements for selecting cleanup actions. It is a comprehensive section. It specifies the criteria for
approving cleanup actions, the order of preference for cleanup technologies, policies for permanent solutions, the application of these i
criteria to particular situations, and the process for making these decisions. This section is intended to be used in conjunction with the
cleanup standards defined in WAC 173-340-700 through 173-340-760 and the administrative principles for the overall cleanup process
(WAC 173-340-130). (WAC 173-340-360(1)). (Emphasis added.)

Pursuant to WAC 173-340-360, cicanup actions must: protect human health and the environment; comply with cleanup standards;
comply with applicablc state and federal laws; provide for compliance monitoring; use permanent solutions to the maximum extent
practicable; provide for a reasonable restoration time frame; and, consider public concemns.

WAC 173-340-740(1 )(a) is part of the cleanup standard requirement; however, it is subject to modification on a site-specific basis both as
a result of the language in Part VIl itself (as outlined above) and by WAC 173-340-360. In particular, the use of "permanent solutions”
such as treatment and removal, while a preference in this rule, "may not be practicable for all sites” and is limited to "permanent solutions
to the maximum cxtent practicable.” Seven criteria are used to determine "permanent to the maximum extent practicable": overail
protectiveness; long-term effectiveness; short-term effectiveness; permanent reduction of toxicity, mobility and volume of the hazardous
substance; implementability; the degree to which community concerns are addressed; and, cleanup cost. These are not a hierarchy, but
merely criteria to be considered in detcrmining whether a remedy is permanent. Specifically, "a cleanup action shall not be considered
practicable if the incremental cost of the cleanup action is substantial and disproportionate to the incremental degree of protection it would |
achieve over a lower preference cleanup action.” The requirement in WAC 173-340-740(1)(a) is, therefore, subject to the site-specific |
criteria established in WAC 173-340-360(5), including the cleanup cost test.

Reading Part Vil and Section 360 "in combination” and "in conjunction," it is evident that the regulations allow flexibility on a site-
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specific basis for selecting a range of cleanup actions and technologies for varying levels of arsenic concentrations, in this case, above the |
selected cleanup level. Assuming that all of the criteria in WAC 173-340-360(5) are met, as well as the rest of WAC 173-340-360, the |
MTCA regulations would allow soil removal to be triggered by a level higher than the cleanup level (i.e., a remediation level), and would
allow for the use of other cleanup technologies from WAC 173-340-360(4) for remaining soils above the cleanup level. This conclusion is
supported not only by the language of Section 360 but also by the provisions in Part VIl referenced above, including those that specify that

a combination of technologics may be used and that a remedy that leaves hazardous substances on a site in excess of cleanup levels may
qualify as a cleanup action.

GQ Comment ID Last Name
4.2.1 443 Aldrich

Comment

In preparing the draft CAP, Ecology should have followed the process outlined above. However, Ecology did not utilize its own regulations
and guidance available for selecting a remedy at Everett. The draft CAP contains numerous examples of this failure by Ecology, including
the following: 1) Ecology defines the policies and principles that Ecology is to utilize "to ensure that cleanup standards...are established and
implemented in a scientifically and technically sound manner,” at WAC 173-340-702. One of these principles is that Ecology shall
consider "new scientific information” when establishing cleanup levels for a site. WAC 173-340-702(6). However, in spite of this
directive in its own regulation, Ecology has failed to appropriately consider any new science as the basis for selecting a remediation level
for the 0 to 12 inch depth interval at the site. It also ignored the relevant scientific information in setting cleanup levels for soils below 12
inches. See Sections E and F. 2) A remedy may not be practicable if a substantial and disproportionate cost analysis demonstrates that a
lower cost alternative is equally protective. However, Ecology selected a remedy without performing a comprehensive substantial and
disproportionate analysis of the proposed cleanup action. In fact, there is no substantive discussion of overall cost to be found anywhere in
ithe draft CAP. Ecology has ignored its own regulatory requirement to consider the cost of a remedy. See Section B and Attachments H-1
iand H-2.

Ecology concluded that selection of a 20 ppm arsenic cleanup level is a threshold requirement that must be met in the 0 to 12 inch depth
interval even if implementation of the remedy of digging and hauling all soils with concentrations of arsenic above 20 ppm wouid lead to a
net increase in human health risk. WAC 173-340-706 allows the use of Method C cleanup levels in lieu of Mcthod A or B when
attainment of Method A or B has the potential for creating a significantly greater overall threat to human health than attainment of Mcthod
C levels. Ecology’s own data demonstrates that attainment of a 20 ppm arscnic cleanup level will causc a net increase in human heaith
risk, yet Ecology has failed to apply the flexibility its own regulation permits. Sce Attachment H-3.

GQ Comment ID Last Name
4.2.1 476 Aldrich

Comment

8. The new human health risks introduced by excavating and moving in excess of 166,000 cubic yards of soil far exceed the theoretical
cancer risk from exposure to the Everett soils.

b. As the Science Advisory Board wamed Ecology about its regulations in 1990, as cleanup levels drop to extraordinarily low levels, such
as to protect against an assumed one-in-a-million excess cancer risk, the volume of soil that must be removed and replaced with "clean” soil
to achicve that level of "protection” increascs exponentially. This raises not just cost, but also the human health risk from the remediation
itsclf and from the transportation and replacement of the excavated soils.

! GQ Comment ID Last Name
4.2.1 477 Aldrich

Comment }

Ecology admits only part of this risk, a projected 6.5 truck accidents. Draft EIS at A-4-49. The question of how many of these accidents
will be fatalities is not addressed. Moreover, the actual risk is substantially underestimated because, as demonstrated in the comments on
ithe draft CAP, Ecology’s estimates of the volumes of soil that will be remediated under its draft CAP are much higher than it estimated.
Regardless of actual volume, Ecology does not compare the remediation and transportation risks to the purported reduction in cancer risk
‘achieved by the cleanup. That risk is minuscule because there are clearly very few, if any, children who consume 200 mg of soil every day
ifrom a contaminated source in Everett.

To illustrate the point, assume that there are 10 children in Everctt who consume that much soil 365 days/year for six years. Assume that
arsenic in soil is 100% bioavailable, that Ecology's risk calculation is correct, and that soils are remediated so as to leave an average of 67
ppm in the soils, rather than 20 ppm. Since Ecology’s 10-6 cleanup level is 0.67 ppm, each child would face a theoretical 10-4 risk over
their lifetimes, or one-in-ten thousand and the entire population would face a risk of 1 in 1000. This exposed group of children would have
to turn over and be replaced with new children 1000 times in succession before one would expect a single case of skin cancer in any of
their lifetimes. Reduction of the cleanup level to 20 ppm would reduce the risk to slightly less than one in every 3000 generations of
exposure. In contrast, at the 20 ppm cleanup level, Ecology projects 6.5 accidents involving trucks in three years. (And, of course, the
actual cancer risk among this population is most likely zero for all the reasons discussed above.)
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| GQ

Comment ID

Last Name ‘

4.2.1

478

Aldrich

Comment

Similarly, Ecology ignores the risk of fatal truck accidents. Data published in Ecology’s Environmental Impact Statement on its MTCA
regulations, when applied to the volumes and distances involved here, will create a risk of a traffic fatality of about 1 x 10-1, many times
-higher than the cancer risk theoretically avoided. See Dr. Beck Statement.

Last Name
Aldrich

GQ Comment ID )
4.2.1 479

Comment
Moreover, the draft EIS ignores the risk of the on-site remediation itself, excavation and replacement of approximately 180,000 cubic yards |
of soil in a residential neighborhood where small children live. The risk to remediation workers alone is approximately 1.7 x 10-3, which |
exceeds the theoretical cancer risk. See Dr. Beck Statement. They are not theoretical or based on a hypothetical computer model. They |
are based on statistics from actual accidents. There is no existing database to evaluate the remediation risk to children at Everett, but it
cannot simply be ignored. There can be no doubt that the net effect of this plan, if implemented, will be to cause more harm than it

prevents.

GQ Comment ID l.'.;st Name
422 40 White

Comment
Application of the 20 ppm standard to property in residential use is unnecessary; application of thc same standard to non-residential uses is
unreasonable. There is no basis for applying the 20 ppm standard to commercial, park or institutional uses. The 20 ppm standard is based
upon daily exposure by a young child for six years. Surely this is not relcvant to land under a commercial parking lot or to the golf course. |
Yet, the DCAP will require every commercial property on Broadway, for example, to be cleaned up to the 20 ppm standard when the time
comes that new construction or remodeling exposes soil. Given the permanent nature of the enforcement action, that time will come; it's

just a matter of when.

GQ Comment 1D Last Name
422 111 [ Ryan

Comment

The same cleanup standards and remediation levels seem to apply to the entire peripheral area regardless of current zoning or usage. The
sampling design reflects this assumption. I feel that a clearly higher level might be applicd to the commercial zone along Broadway with
the possible exception of the current trailer court. The golf course could be given some higher remediation level considering its usage by
adults on a lower frequency level than residential properties. If the 1 in 400 sq. ft sampling is used for the golf course, it seems it would be
_unreasonably expensive for sampling costs. Perhaps the size of decision units should be reconsidered here.

GQ ‘Comment ID _Last Name |
422 : 141 Aldrich I

Comment
The selection of residential remediation levels for commercial areas is unrealistic and fails to consider actual exposure scenarios, and
current and future land use as controlled by zoning restrictions. Ecology states that for commercial land uses at the site, specifically the
Community Business Zone identified on Figure 2-2, "it is practicable to establish soil cleanup levels in the Community Business Zonc in
accordance with residential use, as any cleanup actions at these propertics would be the same as for residential properties.” It is patently
absurd to justify the use of residential soil cleanup levels in commercial areas. The potential exposures are totally dissimilar. First, under
the Method B formula the soil cleanup level is calculated to protect the hypothetical RME child who consumes 200 mg of soil cach day for
six years. In order to satisfy minimal requirements of rationality, there must be a basis to conclude the assumed ingestion of 200 mg of soil
each day could occur in the locations where Ecology has determined the 20 ppm cleanup levels will be applied. For the current commercial
‘land use, it is unrcasonable to assume that children are present and ingesting the amount of soil assumed by the Method B calculation each
day for a period of six years. Secondly, institutional controls (which the draft CAP relies on after excavation of soils, but not in evaluating
.the benefit of performing the excavation of surface soils) are already in place in the business district in the form of zoning restrictions,
|which prevent residential development. Maintenance of these controls would be a minor component of the overall cleanup action.
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[ GQ | Comment ID Last Name |
422 . 142 Aldrich |

Comment

Secondly, institutional controls (which the draft CAP rclics on after excavation of soils, but not in evaluating the benefit of performing the
excavation of surface soils) arc already in place in the business district in the form of zoning restrictions, which prevent residential
development. Maintenance of these controls would be a minor component of the overall cleanup action. In addition, the draft CAP is
internally inconsistent with respect to the role of institutional controls in the overall remedy. Page 75 contains the following statement,
"Ecology has no confidence that institutional controls will adequately prevent exposure to elevated concentrations of contaminants.” This
position is used to support the draft CAP's position that surface soils with arsenic above 20 ppm must be excavated in all areas including
commercial and recreational. However, on page 95 the draft CAP states, "Institutional controls are a critical component of the cleanup
action plan at the Everett Smelter Site." The reality is that even the cleanup proposed by Ecology has a fundamental reliance on
institutional controls to prevent unacceptable exposures. However, the failure to apply this logic "up front" during the development of
remedial actions results in an unbalanced remedy, which relies on excessive soil removal actions in residential and non-residential areas.
Institutional controls have been used as an effective method of preventing exposure to metals in soils at numerous similar large urban sites
throughout the country, the principal control being to maintain or create areas where residential use is prohibited by zoning restrictions. An
example of the cffective use of institutional controls for remediation in urban areas is the cleanup currently being performed at an old lead
smelter site in Murray, Utah. Like Everett, the former smelter area has been converted 1o commercial/residential uses since the smelter shut
down. The remedy calls for excavation of approximately 60,000 cubic yards of soils containing fluc dust and arsenic trioxide with an
average arsenic concentration around 9,000 ppm. The material will be contained in a fully encapsulated repository system to form the base
of a roadway through the site. The roadway will provide enhanced site access and has led to a developer acquiring the land to construct
commercial/service facilities, thus capping the remainder of the site. The repository is within 50 feet of current residences; however, with
institutional controls administered by the city, the remedy is protective by preventing direct contact with the materials and by preventing
migration of arsenic from the materials. With the use controlled by zoning, cleanup levels for the commercial area adjacent to the repository
have been established at 5,600 ppm lead and 1,200 ppm arscnic.

The selection of residential remediation levels for recreational areas is unrcalistic and fails to consider actual arsenic exposure. With
respect to recreational areas, WAC 173-340-740(1)(d) provides clear flexibility for Ecology to set clcanup levels on a case-by-case basis, as
noted in draft CAP Section 4.1.2. However, Ecology states that, "Since these (recreational) arcas are all adjacent to or in the general
vicinity of residential areas, and since cleanup to residential standards is practicable, cleanup levels will be cstablished in accordance with
residential use.” Once again Ecology is using an assumed practicability of cleanup to residential cleanup levels as a basis to justify setting a
cleanup level for non-residential areas. No analysis of practicability is presented in the draft CAP nor is a substantial and disproportionate
analysis of cost presented. Potential exposure to arsenic in soils at a golf course or park is vastly different than for a residential area. While
it is logical to assume that children play in playgrounds, it is not logical to assume that the same child, the hypothetical "reasonably
maximally exposed" child, will play there every day for six years. Common sense dictates that a remediation level would be higher for
recreational areas where exposure is infrequent, and irregular, than for residential areas. The cost estimated to excavate and replace surface !
soils with arsenic just above 20 ppm from recreational areas is disproportionate to the negligible additional protection provided. The :
remediation of commercial areas at Everett should be based on realistic exposure scenarios and a recognition of the effective restriction of
current and future land use due to zoning. Only by using institutional controls can substantial and disproportionate costs be avoided.

GQ Comment ID Last Name
422 376 Glass

Comment

See CAP Figure 6-6, page 85: As noted in the text, these soil volume estimates are only for those residential properties in the peripheral
area for which interpolated values are included in the database. They are understood to be imperfect estimates. The comparison of soil
volumes reflected in the two columns is nevertheless meaningful. The EIS includes an estimate of total soil removal volumes for the
selected remediation levels in the peripheral area, including both residential and non-residential properties (see EIS Tables 3-4 and 4-3).
The total volume estimated in the EIS is 162,000 cubic yards, with perhaps an additional minor increment of 4,000 CY of >3,000 ppm
arsenic soils for disposal at Arlington, OR (see page A4-42). The CAP states in section 4.1.2 that cleanup standards for commercial and
recreational land use arcas within the site will be identical to those for residential areas. Apparently the same remediation levels also will
apply to all peripheral area properties, regardless of current land use. Given the extent and locations of non-residential areas in the
peripheral area, it is likely that more than 21,000 cubic yards of accessible soil (the difference between the EIS total estimate of 166,000
CY and the 145,000 CY shown for residential properties in Figure 6-6) will exceed the stated remediation levels. The two volume
estimates appear to be incommensurate. Ecology should consider additional discussion in the CAP regarding non-residential property
cleanup actions in the peripheral area. The practicability analyses for applying the same cleanup levels and remediation levels at non-
residential propertics should be further developed and presented. [ understand that soil arsenic criteria for non-residential land uses are
being developed at another MTCA site (Former DuPont Works), which may provide some comparison analyses. With respect to sampling
at non-residential properties, would it not be reasonable to modify the size of decision units to something greater than 4,000 square feet?
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| GQ Comment ID Last Name |
: 422 414 i Aldrich

Comment

Furthermore, Ecology appears to have decided that these remediation levels should be applied to commercial and adult recreational settings
(e.g., golf course), even though residential child-based exposure scenarios on which its calculations are based arc not appropriate for these
land uses. In using the method B values as a spring board to a 20 ppm “background” based value, Ecology perpetuates the same flaws in
logic and compounds those flaws by not recognizing the larger difference in potential for exposure between the different settings.

' GQ Comment ID Last Name

4.2.3 29 Robison

Comment
The golf course would not need to be cleaned further down as a residential area.

GQ Comment ID I Last Name
423 40 i White

Comment

Application of the 20 ppm standard to property in residential use is unnccessary; application of the same standard to non-residential uses is
unreasonable. There is no basis for applying the 20 ppm standard to commercial, park or institutional uses. The 20 ppm standard is based
upon daily exposure by a young child for six years. Surely this is not relevant to land under a commercial parking lot or to the golf course.
Yet, the DCAP will requirc every commercial property on Broadway, for example, to be cleaned up to the 20 ppm standard when the time |
comes that new construction or remodeling exposes soil. Given the permanent nature of the enforcement action, that time will come; it's :
just a matter of when. -

GQ Comment ID Last Name l
423 111 Ryan l

Comment

The same cleanup standards and remediation levels secm to apply to the entire peripheral area regardless of current zoning or usage. The
sampling design reflects this assumption. I feel that a clearly higher level might be applied to the commercial zone along Broadway with
the possible exception of the current trailer court. The golf course could be given some higher remediation level considering its usage by
adults on a lower frequency level than residential properties. If the 1 in 400 sq. ft sampling is used for the golf course, it seems it would be
unreasonably expensive for sampling costs. Perhaps the size of decision units should be reconsidered here.
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GQ Comment ID Last Name |
423 142 : Aldrich

Comment

Secondly, institutional controls (which the draft CAP relies on after excavation of soils, but not in evaluating the benefit of performing the
cxcavation of surface soils) are already in place in the business district in the form of zoning restrictions, which prevent residential
devclopment. Maintenance of these controls would be a minor component of the overall clcanup action. In addition, the draft CAP is
intemally inconsistent with respect to the role of institutional controls in the overall remedy. Page 75 contains the following statement,
"Ecology has no confidence that institutional controls will adequately prevent exposure to elevated concentrations of contaminants.” This
position is used to support the draft CAP's position that surfacc soils with arsenic above 20 ppm must be excavated in all areas including
commercial and recreational. However, on page 95 the draft CAP states, "Institutional controls are a critical component of the cleanup
action plan at the Everett Smelter Site.” The reality is that even the cleanup proposed by Ecology has a fundamental reliance on
institutional controls to prevent unacceptable exposurcs. However, the failure to apply this logic "up front” during the development of
remedial actions results in an unbalanced remedy, which relics on excessive soil removal actions in residential and non-residential areas.
Institutional controls have been used as an effective method of preventing exposure to metals in soils at numerous similar large urban sites
throughout the country, the principal control being to maintain or create areas where residential use is prohibited by zoning restrictions. An
example of the effective use of institutional controls for remediation in urban areas is the cleanup currently being performed at an old lead
smelter site in Murray, Utah. Like Everett, the former smelter area has been converted to commercial/residential uses since the smelter shut
down. The remedy calls for excavation of approximately 60,000 cubic yards of soils containing flue dust and arsenic trioxide with an
average arsenic concentration around 9,000 ppm. The material will be contained in a fully encapsulated repository system to form the base
of a roadway through the site. The roadway will provide enhanced site access and has led to a developer acquiring the land to construct
commercial/service facilities, thus capping the remainder of the site. The repository is within 50 fect of current residences; however, with
institutional controls administered by the city, the remedy is protective by preventing direct contact with the materials and by preventing
migration of arsenic from the materials. With the use controlled by zoning, cleanup levels for the commercial arca adjacent to the repository
have been established at 5,600 ppm lead and 1,200 ppm arsenic.

The selection of residential remediation levels for recreational areas is unrealistic and fails to consider actual arsenic exposure. With
respect to recreational areas, WAC 173-340-740(1)(d) provides clear flexibility for Ecology to set cleanup levels on a case-by-case basis, as
noted in draft CAP Section 4.1.2. However, Ecology states that, "Since these (recreational) areas are all adjacent to or in the general
\vicinity of residential areas, and since cleanup to residential standards is practicable, cleanup levels will be established in accordance with
residential use." Once again Ecology is using an assumed practicability of cleanup to residential cleanup levels as a basis to justify setting a
.cleanup level for non-residential areas. No analysis of practicability is presented in the draft CAP nor is a substantial and disproportionate
ianalysis of cost presented. Potential cxposure to arsenic in soils at a golf course or park is vastly different than for a residential area. While
it is logical to assume that children play in playgrounds, it is not logical to assume that the same child, the hypothetical “reasonably
maximally exposed" child, will play there every day for six years. Common sense dictates that a remediation level would be higher for
recreational areas where exposure is infrequent, and irregular, than for residential areas. The cost estimated to excavate and replace surface
soils with arsenic just above 20 ppm from recreational areas is disproportionate to the negligible additional protection provided. The
remediation of commercial areas at Everett should be based on realistic exposure scenarios and a recognition of the effective restriction of
current and future land use due to zoning. Only by using institutional controls can substantial and disproportionate costs be avoided.

[ GQ " Comment ID Last Name
423 : 376 Glass

Comment

See CAP Figure 6-6, page 85: As noted in the text, these soil volume estimates are only for those residential propertics in the peripheral
area for which interpolated values are included in the database. They are understood to be imperfect estimates. The comparison of soil
volumes reflected in the two columns is nevertheless meaningful. The EIS includes an estimate of total soil removal volumes for the
selected remediation levels in the peripheral area, including both residential and non-residential properties (see EIS Tables 3-4 and 4-3).
The total volume estimated in the EIS is 162,000 cubic yards, with perhaps an additional minor increment of 4,000 CY of >3,000 ppm
arsenic soils for disposal at Arlington, OR (see page A4-42). The CAP states in section 4.1.2 that cleanup standards for commercial and
recreational land use areas within the site will be identical to those for residential arcas. Apparently the same remediation levels also will
apply to all peripheral area properties, regardless of current land use. Given the extent and locations of non-residential areas in the
peripheral area, it is likely that more than 21,000 cubic yards of accessible soil (the difference between the EIS total estimate of 166,000
CY and the 145,000 CY shown for residential properties in Figure 6-6) will excced the stated remediation levels. The two volume
estimates appear to be incommensurate. Ecology should consider additional discussion in the CAP regarding non-residential property
cleanup actions in the peripheral arca. The practicability analyses for applying the same cleanup levels and remediation levels at non-
residential properties should be further developed and presented. [ understand that soil arsenic criteria for non-residential land uses are
being developed at another MTCA site (Former DuPont Works), which may provide some comparison analyses. With respect to sampling
at non-residential properties, would it not be reasonable to modify the size of decision units 1o something greater than 4,000 square feet?
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4.2.3 414 Aldrich l

Comment i
Furthermore, Ecology appears to have decided that these remediation levels should be applied to commercial and adult recreational settings
(e.g., golf course), even though residential child-based exposure scenarios on which its calculations are based are not appropriate for these
land uses. In using the method B values as a spring board to a 20 ppm “background” based value, Ecology perpetuates the same flaws in
logic and compounds those flaws by not recognizing the larger difference in potential for exposure between the different settings.

GQ Comment ID Last Name l
424 140 Aldrich ’

Comment

‘Arsenic cleanup level of 20 ppm is inconsistent with Ecology's evaluation of State-wide risk from drinking water. For the Ecology cleanup
levels of 20 ppm for residential soils and their default ingestion assumptions, the expected daily ingested dose of arsenic from soil would be
4 micrograms. However, Ecology also notes that the average drinking water concentration of arsenic in this state is 2 ug/L ("Review of
‘New Science" at 29). which would provide daily adult dose of 4 micrograms, using a standard assumed consumption of two liters/day.
Obviously, the State does not regard this level as problematic. Moreover, the current Washington (and federal) drinking water standard for
-arsenic is 50 ug/L. The daily arsenic dose from drinking water with that concentration would be 100 micrograms. Ecology cannot logically
‘regard any exposure to arsenic in soil above 20 ppm to be a human health concern when it leads to an assumed arsenic ingestion that is no
:larger than the amount of arsenic the average State resident consumes from drinking water alone on a daily basis. Morcover, the MTCA
:groundwater standard is 5 ppb. If consurned as drinking water, this would lead to a daily dose of 10 micrograms, 2.5 times higher. Further,
the State arsenic drinking water standard is 50 ppb, which would lead to exposure levels 25 times higher, i.e., 100 micrograms/day. The
claim that any level of arsenic in soil above 20 ppm creates unacceptable health risk is inconsistent with Ecology's evaluation of risk from
drinking water.

GQ Comment ID Last Name
425 39 White J

Comment

The cleanup action level proposed in the DCAP needs to be recognized as an extreme standard, eleven times lower that being applied to
homes sixty miles to the south of our community under an Ecology-approved plan. It is not possible to accept Ecology's contention that the
20 ppm is essential for the safety of the residents of this community, when the Department has already permitted young children to live
with levels many times higher for over eight years and has no schedule for ending this situation. The DCAP pursues a "perfect” solution
despite the fact that the result may well be no cleanup. The result is that our community fails to get a "good" cleanup that would leave it
safe, because Ecology is pursuing a perfect cleanup.

GQ Comment ID Last Name
425 49 Aldrich

Comment

Section 2.4.1 Soil Contamination, p 15-16; The discussion of soil contamination in 2.4.1 refers specifically to only onc arsenic soil :
concentration - a single measurement of 727,000 ppm. It does acknowledge that levels of arsenic diminish with distance from the smelter
area, but for a more balanced and accurate description, the draft CAP should acknowledge that in the peripheral arca arscnic levels are

much lower and that much of the contamination the draft CAP addresses is in the 20 to 230 ppm rangg; i.c., bclow levels that required ;
tremediation at the Ruston/North Tacoma site. |

GQ Comment ID Last Name |
425 244 Aldrich |

Comment

Inconsistency with clcanup levels approved at Ruston. Despite detailed submissions from Asarco on the Ruston smelter cleanup, the draft
CAP contains no discussion or cxplanation of why a different cleanup level should be used at Everett than was used at the Ruston site.
Indeed, the Ecology Review of "New Science” at 21 describes the Ruston site as having "conditions very similar to those at Everett."
However, at the Ruston site, EPA, with Ecology's concurrence, selected a residential soil cleanup level of 230 ppm. Similarly, Ecology fails
to explain why the 250 ppm cleanup level recently approved by EPA as protective of human health at the Anaconda Superfund site in
Montana, is not protective at Evereit. Asarco specifically requested Ecology to make this evaluation in its July 1998 submission.
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I GQ Comment 1D Last Name
42.5 i 325 Aldrich

Comment

As explained in Asarco's response to Ecology's Review of "New Science,” numerous scientific studies demonstrate that elevated urinary
arsenic levels are not observed even in populations with much higher levels of exposure. They clearly demonstrate that much higher
cleanup levels, such as the 230 ppm Ruston level that Ecology has previously agreed to, are protective of human health. See Section E,
Statements of Drs. Beck, Tsuji and Schoof. Follow-up monitoring at Ruston demonstrates that remediation of soils to a level of 230 ppm is
sufficient to prevent elevation of urinary arsenic levels above normal.

GQ Comment 1D Last Name
4.2.5 405 Aldrich

Comment

:In reviewing the draft CAP, it is immediately apparent that there are significant differences between the remedial actions proposed for
‘Everett and those being implemented at the nearby Ruston/North Tacoma Site. Although the environmental and human health issucs at the
.two sites are identical, and Ecology itself notes that the two sites are very similar, Ecology has chosen to ignore the logical relationship
between these sites in preparing the Everett draft CAP. Ecology is heavily involved in the ongoing implementation of the Ruston/North
Tacoma Site remedy, and concurred with EPA as to the protectiveness of that remedy. However, the draft CAP does not acknowledge
Ecology’s support of the Ruston/North Tacoma Site Record of Decision, nor does it justify the inconsistency between Ecology’s plans for
Everett and their decisions at Ruston/North Tacoma. Further, the draft CAP fails to recognize that the Ruston/North Tacoma remedy is
effective in meeting Ecology’s threshold requirement of protection of human health and the environment. In developing the Cleanup
Action Plan for the Everett Smelter Site, Ecology should fully consider the record for Ruston/North Tacoma and the logical application of
that decision to Everett. *

GQ Comment 1D Last Name ]
425 ! 415 Aldrich L

Comment

At the many sites like Everett that exist around the country, the agencies responsible for making cleanup decisions recognize the limitations
of a risk assessment process based exclusively on a linear extrapolation and use calculated estimates of risk along with other relevant
iinformation to make decisions about remedial activities. At the nearby Ruston/North Tacoma Site in Ruston, Washington, where estimatcs
of risk were appropriately considered along with other project factors, a residential soil removal and replacement remediation level of 230
;ppm arsenic was coupled with institutional controls for soils with concentrations of arscnic between 20 ppm and 230 ppm. Ecology
:accepted this value as protective of human health and, by necessary implication, as consistent with MTCA. (In fact, Ecology also notes in
‘its Review of New Science that the Ruston Site is similar to Everett.) At the Bunker Hill Superfund Site in northern Idaho, where
exhaustive evaluations of risk were conducted, a valuc of 100 ppm arsenic was selected not as a soil removal level, but as the acceptable
arsenic concentration for clean soils being brought into the site to replace contaminated soils. At both of these sites, and many others, the
full body of information on metals toxicity was examined and complemented by new information from those sites. In addition, the results
of detailed risk asscssments were considered along with the other fundamental factors discussed below to make risk-management decisions
bearing on the selection of remediation Icvels and appropriate cleanup actions. Additional comments on those other important aspects of
the remedy selection process are provided in the subscquent general comments.

l GQ _Comment 1D Last Name i

43.1 143 Aldrich

Comment

Section 4.1.3 Ground Water pages 46-47 As noted in the following comment on Scction 4.1.4 (Surface Water), investigation of
groundwater conditions at the site, including the relationship between groundwater in the Upland Area and the Lowland Area, is continuing
at this time. It is premature to define cleanup levels and points of compliance for groundwater until such time as the supporting studies are
completed. These studies include evaluation of the source(s) of elevated arsenic in groundwater and the fate and transport of arsenic in
groundwater. It is noted that the Ecology-approved cleanup in late 1998 at the nearby Mill E/Koppers facility, where wood treating with
arsenic compounds occurred, does not address large areas of groundwater with arsenic concentrations 100 to 1000 times the cleanup level
noted in the draft CAP for that site (also 5 ug/L) adjacent to, and flowing into the Snohomish River.
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43.1 : 147 Aldrich

Comment

In addition, it is premature to establish surface water and groundwater cleanup levels prior to completion of the storm water and storm
drain characterization program and the associated supplemental investigation of the lowland area. These ongoing investigations, the rcsults
of which will be integrated in a comprehensive report, are expected to characterize surface water and groundwater quality and quantity, and
the interactions of thesc two media. The appropriate cleanup levels and points of compliance are dependent on the full characterization of

Study is initiated.

these media and, thus, should not be defined until after the comprehensive report is completed and the subsequently required Feasibility

GQ

Comment 1D

Last Name

432

400

Glass

|

Comment

)

Comment ID

Last Name

433

356

Soine

The background levels of arsenic in area ground water may well be greater than the current arsenic criteria and cleanup standards for
surface water. If background-based cleanup standards are to be developed for ground water (or surface water), Ecology should take care in
developing or reviewing proposed background study protocols.

[Comment

ISection 4.1.3 Ground Water: The City may be interested in the future use of ground water for irrigation purposes at Legion Park and

]chion Golf Course.

GQ

Comment ID

Last Name

434

355

Soine

:Comment

, The terms surface water, ground water and storm water should be defined in the document. In the final version a glossary or definitional

isection should be included.

%

Last Name

Commen;__l__[)

44.1

144

Aldrich

Comment

|

Section 4.1.4 Surface Water. pages 47-48 The definition of cleanup levels and compliance points for surface water is inappropriate from a
variety of perspectives. First, the definition of the point of compliance for surface water as throughout the Upland Area of the Everett
Smelter Site is not consistent with State regulations. Most of the storm water runoff in the upland area is captured by the City of Everett's
combined sewer system and conveyed to the treatment facility. Therefore, it does not constitute "surface waters of the state," as defined in
WAC 173-201A-020, which clearly differentiates between surface waters of the state and storm water. Furthermore, WAC 173-340-
730(1)(b) states that "Ecology does not expect that cleanup standards will be applied to storm water runoff that is in the process of being
conveyed to a treatment system." In addition, Enforcement Order No. DE97TC-N1 19 stated that regulatory limits for discharge to the
City's system are as follows: Arsenic - 0.50 mg/L. Cadmium - 0.24 mg/L, Lead - 1.89mg/L.

GQ

Comment ID

Last Name

[ 44.1
——

145

Aldrich

Comment

Second, the cleanup level used was selected to protect aquatic organisms in surface water bodies. Ecology's application to surface water
runoff entering storm drains in a residential/commercial area clearly defies common sense for this type of protection. Water entering the
storm drain in the upland should not be required to meet a standard applicable to a distant water body. It is entircly unrealistic to assume
that the physical pathways will not dilute the concentrations. Water in storm drains typically has several hundred yards to travel before

being collected by the City of Everett's main combined sewer system, this water undergoes mixing and treatment prior to discharge to the
river. While a relatively small amount of site runoff discharges directly to the river after mixing with runoff {from other areas, there is no
evidence that these discharges have resulted in any exceedance of water quality standards in the river. The statement that "no dilution zone
has been authorized” is simply an administrative statement thal ignores the physical reality of dilution.

Friday, November 12, 1999 Page 40 of 126




GQ Comment ID Last Name J
4.4.1 | 147 Aldrich [

Comment

In addition, it is premature to establish surface water and groundwater cleanup levels prior to completion of the storm water and storm
drain characterization program and the associated supplemental investigation of the lowland area. These ongoing investigations, the results
of which will be integrated in a comprehensive report, are expected to characterize surface water and groundwater quality and quantity, and
the interactions of these two media. The appropriate cleanup levels and points of compliance are dependent on the full characterization of
these media and, thus, should not be defined until after the comprehensive report is completed and the subsequently required Feasibility
Study is initiated.

GQ | Comment ID Last Name \
4.4.1 | 324 Aldrich |

Comment

The EO further states that storm water flowing to the lowland is subject“tho WAC 173-340-730. Storm water entering the City's system
should be evaluated by the City's pretreatment standards and not WAC 173-340-730.

GQ Comment ID Last Name j

442 146 Aldrich l
Comment —I
Finally, the cleanup level for arsenic is set below the background level for Puget Sound waters, which is 2 ug/L.1 !

GQ Comment ID | ___ LastName |
! 442 400 | Glass |

‘Comment

“The background levels of arsenic in area ground water may well be greater than the current arsenic criteria and cleanup standards for
isurface water. If background-bascd cleanup standards are to be developed for ground water (or surface water), Ecology should take care in
|developing or reviewing proposed background study protocols.

GQ Comment ID | Last Name |
4.5.1 334 | Aldrich |

Comment

Section 4.1.5 Storm Drain Sediment. pages 48-49. The cleanup standards for storm drain sediment are based on definition of the sediment
as problem waste if it contains arsenic above 20 ppm (and other levels for other metals). However, this classification is based on Ecology's
20 ppm remediation level for residential soils, which as discussed earlier, fails to account for new science and is unrealistically low. The
only exposure to drain sediments, if any occurs, would be to workers cleaning the drains. Ecology's 20 ppm cleanup level is based on a
hypothetical child ingesting soil for 6 years. No such exposure could possibly occur for storm drain sediment. In addition, Asarco is not
responsible for all sediment with contaminant concentrations above the residential cleanup levels in the upland area. As Ecology is aware,
the City of Everett conducted a right-of-way sampling investigation and data showed that arsenic concentrations above 20 ppm were
detected throughout the City. It was determined that other sources of imported gravel were an important source of arsenic. There arc also
other urban sources of arsenic which could contribute to above-background levels, as discussed in comments on Section 2.4.1. The
cleanup level for mercury is given as 24 ppm in Section 4.1.5 but is listed as 1 ppm in Table 4-1.
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GQ Comment ID Last Name
4.5.1 357 Soinc

;Comment

iSection 4.1 .5, 6.6 and 7.2.5 Storm Drain Sediment: The City currently composts and recycles storm drain sediments. The Snohomish
Health District requires that these sediments meet MTCA Mcthod A soils levels (Arsenic: 20 mg/Kg, Lead: 250 mg/Kg, Cadmium: 2
mg/Kg), despite the fact that the table was not designed for this purpose, and there is an explicit caution in the Ecology MTCA Rules about |
using these levels for other purposes. Storm drain sediments cleanup levels should reflect the standards currently imposed upon the City by !
the Snohomish Health District or there should be 2 mechanism to reimburse the City for any additional expenses incurred to dispose of the :
sediments in question if the MTCA cleanup levels are not met. Altematively, the Snohomish Health District could adopt the State
composting guidelines (Arsenic: 20 mg/Kg, Lead: 150 mg/Kg, Cadmium: 20 mg/Kg). These guidelines should then be used as the storm
drain sediment cleanup levels. How will the monitoring of storm drain sediment be accomplished, i.e., by whom, and how will the costs be .
paid? If sediments exceeding cleanup levels are found, who will remove and dispose of these materials? What consideration has been given
with respect to contamination levels in storm water and storm drain sediments that in themselves may be below the action level but may i
have an adverse impact on the City of Everett scwage system and/or discharges? (§4.1.4, §6.5, Performance monitoring §§7.2.3, 7.2.4 and
7.2.5, pages 105, 106) Unacceptable accumulations of heavy metals in the biosolids will be recached in the sewage treatment process and

the City will be unable to continue with current disposal methods, i.e., the creation of fertilizer for salc and for its own use. |

! GQ Comment 1D __Last Name ]
452 334 Aldrich

Comment, ]
Section 4.1.5 Storm Drain Sediment. pages 48-49. The cleanup standards for storm drain scdiment are based on definition of the sediment |
as problem waste if it contains arsenic above 20 ppm (and other levels for other metals). However, this classification is based on Ecology's
20 ppm remediation level for residential soils, which as discussed carlier, fails to account for new science and is unrealistically low. The
only exposure to drain sediments, if any occurs, would be to workers cleaning the drains. Ecology's 20 ppm cleanup level is based on a
hypothctical child ingesting soil for 6 years. No such exposure could possibly occur for storm drain sediment. In addition, Asarco is not
responsible for all sediment with contaminant concentrations above the residential cleanup levels in the upland area. As Ecology is aware,
the City of Everctt conducted a right-of-way sampling investigation and data showed that arsenic concentrations above 20 ppm were
detected throughout the City. It was determined that other sources of imported gravel were an important source of arsenic. There are also
other urban sources of arsenic which could contribute to above-background levels, as discussed in comments on Section 2.4.1. The
cleanup level for mercury is given as 24 ppm in Section 4.1.5 but is listed as 1 ppm in Table 4-1.

i - GQ Comment ID | Last Name
5.1.1 173 | Aldrich

Comment o
EIS: Introduction; The project location should be described or included in a scparate Project Description section. It should have a map that
clearly defines the areas evaluated in the draft EIS. |

GQ“ i Comment ID Last Name
5.1.1 174 Aldrich

:Comment .
{C1S; Summary; The Summary Section does not comply with WAC 197-11-435 (4). The Summary Section should include a summary of
the proposal, impacts, alternatives, mitigation measures, and significant adverse impacts that cannot be mitigated. The summary should
also state when the draft EIS is part of a phased review and identify futurc environmental review.

- CQ Comment ID Last Name
5.1.1 218 Soine

Comment

Combined CAP/EIS and Land Use. The document was to have been a combined MTCA/SEPA/GMA document that would provide the
documentaiton for the City's land use decision as well as Ecology's cleanup decision. The separate "SEPA evaluation” section in the DCAP
(Section 5.3) and the separatc DEIS do not add much in the way of useful comparative environmental analysis of the alternatives. In fact at
least 12 of the 14 elements of the environment discussed (including transportation) note that there is not significant difference among the
altematives. The only element that appears to indicate a potentially significant difference is "earth," which is really about "land use”
(views). This is in distinct contrast with the elucidating analysis on pages 68-95 of the DCAP addressing real environmental difference
among the alternatives.
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! 511 ’ 237 g_ Aldrich ‘

Comment

EIS; References; This section does not reference all documents in this draft EIS. Several references appear to be missing. This would also
include personal communications (documented in the draft EIS).

GQ Comment ID Last Name
5.1.1 238 Aldrich

Comment

The draft EIS does not integrate MTCA and SEPA provisions as required by the regulations. Page 41 of the draft CAP references the
integration of MTCA and SEPA. It is not clear in the draft EIS how MTCA and SEPA provisions have been functionally integrated. It is
incumbent on Ecology to include in the draft EIS a description of the integration process in accordance with WAC 197-11-262, particularly
discussing the following: Determination of Significance; Timing of draft EIS in relationship to RVFS and draft CAP; and, Format of draft
EIS. The overall purpose of the draft EIS is to provide an objective, unbiased assessment of potential impacts among various alternative
actions. Within the context of the impact analysis, it often appears as if Ecology is trying to sell one altecrnative over another based on
general and unsubstantiated analyses. In addition, throughout the environmental topic analysis there are ofien impacts discussed and no
mitigation for that impact provided. If this is the case does that mean that the impact will "remain a significant and unavoidable impact?"
Also in some instances, there were mitigation measures provided that did not refer back to a designated impact. Some topics seem to be
missing entirely from the draft EIS which could be relevant to the alternatives. There is no clear discussion of the scoping process and how
this process leads to the topics analyzed in the draft EIS. The topics that come to mind include the following: 1.) Plants and Animals; 2.)
Encrgy and Natural Resources; and, 3.) Historic and Cultural Resources. It is not completely clear throughout the document what actions
are actually being evaluated. It is Asarco’ s overall understanding that the draft EIS considers actions that are described in the Alternatives
Description. These actions include the remediation actions specific to the cleanup of the site and the peripheral area (i.e., the entire upland
area of the site). In many instances throughout the document, the document states that only the arca within the Former Arsenic Trioxide
Processing Area is being considered (see first sentence of the Earth Section-Section 4.1). Yet throughout other topics (and even within the
Earth topic) it seems that the Peripheral Area is also being evaluatcd. Also, there would appear to be some primary or secondary impacts
that could result "off-site,” particularly related to Aesthetics, Land Use, Groundwater, Surface Water, or Transportation topics. The draft
EIS needs a coherent, complete Project Description that is entirely consistent with the draft CAP. The project description merely describes
how the relevant provisions of MTCA and SEPA will be integrated at this site. The Project Descriptions should include a definition of the
project site, actions to be taken, and connection to future actions. The draft EIS must clcarly define the project study area. The project
description could include a description of the Former Arsenic Trioxide Processing Area, the Peripheral Area and the Project Study Area to
allow ease in determining specific impacts relative to specific areas. In addition, the Project Description must also include a discussion
regarding project scoping and future environmental review particularly related to redevelopment of the site. It is unclear as to how this

project is interrelated with the future land use of the site. The future land use is discussed within the context of the environmental topics
impacts analysis and used to show "negative impacts" or "beneficial impacts” in the discussion of altematives. There is no discussion

within the Project Description that builds a foundation for this analysis. i
[ GQ I Comment ID Last Name !

5.1.1 l 239 Aldrich J
Comment

The draft EIS is inconsistent with the draft CAP and inadequately cross-referenced for it to be a functional companion document to the
draft CAP. Itis clear that the draft EIS is intended to be used as a companion document to the draft CAP, minimizing the need to restate |
items from one document in the other. This practice, while somewhat cumbersome, requires the draft EIS and draft CAP to be adequately
cross-referenced and intemnally consistent. The document is often internally inconsistent. Inconsistencics occur between the draft CAP and
the draft EIS and, in several instances, between specific sections in the draft EIS. In some instances, there are inconsistencies within the
specific scctions (e.g., Transportation Section). The draft EIS is not sufficiently clear or adequately cross-referenced, either in the
descriptions of what is contemplated, the impacts, or potential mitigation actions that could be implemented to allow a coherent analysis of
the draft CAP. Specific questions, clarifications, or suggestions arc provided in Asarco's detailed comments on the draft EIS; however,
some examples provide a sense of the above mentioned problems. It is not uncommon to find graphics that are used to illustrate issues in
the draft EIS that can only be located in the draft CAP. Acronyms and Abbreviations used in the draft EIS were not always dcfined; when
referring back to the draft CAP, these Acronyms and Abbreviations are not listed. References cited in the draft EIS could not be found in
either reference scction. In several instances throughout the document, the topics are referenced that have not yet been discussed. This
forces the reader to look ahead in the document to find and clarify the information being presented. As a result, it is very easy to become
confused and misunderstand the impacts associated with particular actions or alternatives.
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Last Name

5.1.1

363

Soine I

Comment !
The City has made few specific comments on the DEIS because the cleanup plan and related future land use decisions are clearly the
agencies' focus at this stage of the process, and the EIS work has not been integrated as we had understood it would be. We note that the
document needs to address possible impacts in view of the Endangered Species Act. We would also note that where the cleanup plan is
revised to address the critical issues noted in this comment letter, the EIS would need to reflect the analysis and revisions (which would i
.have been simpler to accomplish in a single document). !

GQ Comment ID Last Name
5.1.1 365 Soine

Comment

DEIS A single integrated MTCA/SEPA document would be preferable, however, we have no desire to delay implementation of the cleanup.
Recognizing that the draft documents have been issued in their current form, we recommend that an environmental summary per the SEPA
rules be included in the final CAP, synthesizing the key considerations in Section 6 of the CAP to highlight the environmental choices and
the basis for preserving or foreclosing certain options for the future. This might also provide an example for other sites in Everett and
elsewhere in the state where clcanup and future land use considerations are interrelated.

GQ Comment ID Last Name I
512 _ 337 Soine |

Comment ]
The environmental impact scctions do not address basic land use and infrastructure considerations for interim or future reuse, as we
|discussed and requested. The document as written does not integrate the necessary analysis under GMA and SEPA as had been agreed in
|the scoping process. N

GQ Comment ID I Last Name ‘
5.1.2 ' 339 i Soine \

Comment !
With cooperation from Ecology staff, the City believes it is still possible to document and incorporate the analysis that has been conducted
to date and for this information to be included in the final CAP/EIS without delaying the cleanup process. Failure to do so will likely delay
the cleanup since the proposed consolidation facility does not appear to be consistent with the current comprehensive plan designation for

the site.

GQ - ~ Comment ID Last Name |
5.1.2 , 363 Soine |

Comment _ _
The City has made few specific comments on the DEIS because the cleanup plan and related future land use decisions are clearly the l
|
|

agencics' focus at this stage of the process, and the EIS work has not been integrated as we had understood it would be. We note that the
document needs to address possible impacts in view of the Endangered Species Act. We would also note that where the cleanup plan is
revised to address the critical issues noted in this comment letter, the EIS would need to reflect the anaiysis and revisions (which would

have been simpler to accomplish in a single document).

- GQ Comment ID Last Name !
5.1.2 365 _ Soine

Comment

iDElS A single integrated MTCA/SEPA document would be preferable, however, we have no desire to delay implementation of the cleanup.
Recognizing that the draft documents have been issued in their current form, we recommend that an environmental summary per the SEPA
rules be included in the final CAP, synthesizing the key considerations in Section 6 of the CAP to highlight the environmental choices and
Ithe basis for preserving or foreclosing certain options for the future. This might also provide an exampie for other sites in Everett and
Jelsewhere in the state where cleanup and future land use considerations are interrelated.
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GQ Comment ID Last Name
5.1.2 404 Soine

Comment
We note that the EIS needs to address possible impacts in view of the Endangered Species Act.

GQ Comment ID Last Name
5.1.3 156 Aldrich

Comment

Figure 6-6 page 85 Itis unclear how Ecology derived the volume of soil to be removed in the Peripheral Arca (145,000 cubic yards).
Appendix A, Section 3 has estimated that approximately 166,000 cubic yards would be excavated. Asarco’s comments on the volume
estimate arc contained in the draft EIS comments.

GQ Comment ID Last Name
513 240 Aldrich

Comment i
The draft EIS significantly underestimates the impacts arising from implementation of the draft CAP. The most overarching deficiency of |
the draft EIS is the consistent underestimation of the level of disruption within the community that will arise from implementing the draft
CAP and the significant impacts, including health impacts and risk of fatalities associated with the work described in the draft CAP. There ;
is no better example of this misrepresentation than the estimation of volumes to be excavated and backfilled (sec Section 3.4). It is not clear |
how Ecology estimated 166,000 cubic yards from the peripheral area. Asarco does not understand why Ecology has not included recent |
data, particularly the boundary study performed by SAIC in 1997. Asarco believes that this data shows the area subject to soil removal and
replacement would expand, resulting in a substantial increase in volume over that estimated in the draft EIS. During mediation, the
Technical Work Group agreed to several assumptions regarding volume estimates, including average size of a residential yard and number
of decision units that require soil removal. The estimated volumes for alternatives most similar to the draft CAP ranged from 357,000 cubic
yards or 643,000 tons (Alternative B), to 243,500 cubic yards or 438,000 tons (Altemnative C). Asarco acknowledges that the cleanup and
remediation levels are different in the draft CAP from those identified in the Technical Work Group alternatives. However, the changes in
the cleanup and remediation levels in the draft CAP do not significantly change the volume estimated during mediation. For example,
reviewing the Alternatives B and C, some reduction is provided in the draft CAP with removal of soil greater than 20 ppm to 12" instead of
18"; these are off set by more stringent remediation levels at depth. Therefore, the actual volume will still likely be somewhere in between
the Alternative B and C estimatcs. Consequently, the draft EIS estimate is significantly low. Higher volumes result in a proportionally
thigher cost for implementation along with greater disruption over a longer period in the neighborhoods and a greater risk of accidents. The
idraft EIS does not reflect these realistic, probable volume estimates. Rather, the draft EIS implics that the estimated 166,000 cubic yards
iwill be excavated from residential neighborhoods (sce Section 4.10.2.2). An average of 300 cubic yards of soil is estimated to be removed
from each residence. Based on this information, it appears that Ecology has not accounted for any soil removal from commercial sites,
public areas, and forested arcas. Available data indicate that these areas contain arsenic concentrations greater than 20 ppm. Asarco has
estimated that a total of approximately 310,000 cubic yards will be excavated from the peripheral area yards if the draft CAP is
implemented. Of that, approximately 220,000 cubic yards will be excavated from about 525 residential properties and another 90,000 cubic
yards of soil will be excavated from non-residential properties, including three unpaved commercial properties, the mausoleum, American |
Legion Park, Wiggums Hollow Park, three forested arcas cast of East Marine View Drive, residential right-of-ways, and the cloverleafs at
the intersection of SR529 and East Marine View Drive. These volume estimates are described in Asarco's cost estimate (see Attachment H-
2). i

GQ Comment ID Last Name
514 : 175 Aldrich

Comment

Section 4.1 Earth Section; This section is only limited to topography. It should also include discussion of soils, geology and unique
physical features (or natural geological hazards such as landslides, crosion, seismic). Later in the document (Environmental Health), there
are references to potential earthquakes, yet geological natural disasters are not discussed in this section. Later in the document, it appears
the only mitigation offered is to minimize topographic impacts. No mitigation is provided to eliminate topographic impacts. There is no
mention that a redevelopment draft EIS will be done. As stated under general comments, this phased review process should be discussed in
.the Summary Section or Introduction Section of this document. Section 3.3.5 has a discussion of excavation and backfill, but is not related
to the Earth Section. No further discussion is made with the exception of the view-shed discussion of page AA-1.
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GQ Comment ID Last Name
514 185 Aldrich

Comment

EIS; Scction 4.5 Environmental Health Section 4.5.2.1. Section 4.5.2.3. Natural disasters such as carthquakes or floods are not discussed
as potential issues in the earth or water sections.

GQ Comment ID Last Name
5.15 175 i Aldrich

Comment

:Section 4.1 Earth Section; This section is only limited to topography. It should also include discussion of soils, gcology and unique
-physical features (or natural geological hazards such as landslides, erosion, seismic). Later in the document (Environmental Health), there
;are references to potential earthquakes, yet geological natural disasters are not discussed in this section. Later in the document, it appears
‘the only mitigation offered is to minimizc topographic impacts. No mitigation is provided to eliminate topographic impacts. There is no
imemion that a redevelopment draft EIS will be done. As stated under general comments, this phased review process should be discussed in
jthe Summary Section or Introduction Section of this document. Section 3.3.5 has a discussion of excavation and backfill, but is not related
fto the Earth Section. No further discussion is made with the exception of the view-shed discussion of page AA-1.

| GQ Comment ID Last Name
5.1.5 176 Aldrich

Comment

EIS; Section 4.1.1. The Affected Environment subsection is not clear how thc Former Arsenic Processing Area fits with the adjacent
neighborhood or the Peripheral Area.

GQ Comment ID Last Name
5.1.6 150 Aldrich

Comment

Section 5.3.2.1 Earth. Impact Mitigation. page 60 It appears that this section contradicts the draft EIS. It states that the grade change
should not increase from the existing maximum elevation. Section 4.1.2.5, page A44 in the draft EIS states that a two foot increase in
elevation is allowed near Hawthome Street and higher elsewhere. It is Asarco's cxperience at other sites that a minimum of four feet of
clean material is necessary to accommodate utilities. Therefore in order to comply with the draft EIS in only having a two foot increase in
elevation near Hawthome Street and by providing four feet of clean material, it may not be practical to backfill 42,000 cubic yards of
peripheral soil as suggested in the draft EIS (page A3-31). By backfilling 25,000 cubic yards of peripheral soil (same volume as removed)
and keeping a two foot grade increase near Hawthome Street along with four feet of clcan material, it is expected that a grade increasc of
about 5 feet would occur elsewhere.

GQ Comment ID Last Name
5.1.6 175 Aldrich

Comment N
Scction 4.1 Earth Section; This section is only limited to topography. It should also include discussion of soils, geology and unique
‘physical features (or natural geological hazards such as landslides, erosion, seismic). Later in the document (Environmental Health), there
are references to potential earthquakes. yet geological natural disasters are not discussed in this scction. Later in the document, it appears
‘the only mitigation offered is to minimize topographic impacts. No mitigation is provided to eliminate topographic impacts. There is no
mention that a redevelopment draft EIS will be done. As stated under general comments, this phased review process should be discussed in
the Summary Section or Introduction Section of this document. Section 3.3.5 has a discussion of excavation and backfill, but is not rclated
to the Earth Scction. No further discussion is made with the exception of the view-shed discussion of page AA-1.

GQ Comment ID l Last Name

5.1.6 177 ( Aldrich i
Comment ﬁl
EIS; Section 4.1.1. last paragraph. This is actually a discussion of an impact and should be discussed in the next subsection (Impacts). i
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GQ _|____Comment ID Last Name |
5.1.6 178 Aldrich |
Comment o
EIS; Section 4.2.3. Dangerous Waste is mentioned above in section 4.2.2 but is not mentioned in this section.

GQ Comment ID Last Name
5.1.6 179 Aldrich

@Comment

EIS; Section 4.2.3. The impact section is difficult to follow for the lay person. The analysis states that the "grade could be raised somewhat
more than 4 fect in the downhill area..." but then the mitigation (4.1.2.4) says it should be "less than 2 feet." In addition, it is not consistent
with information regarding grade and fill discussed in the draft CAP.

GQ Comment 1D Last 'N-é_me
5.1.6 265 Taylor

Comment

Topographic impacts would be significant with Consolidation including a change in grade of "approximately 4 feet above the existing
grade” causing "impeded” views from nearby residences.

GQ Comment ID La;t Name
5.1.7 150 Aldrich i

Comment i

Section 5.3.2.1 Earth. Impact Mitigation. page 60 It appcars that this section contradicts the draft EIS. It states that the grade change
should not increase from the existing maximum elevation. Section 4.1.2.5, page A44 in the draft EIS states that a two foot increase in
elevation is allowcd near Hawthorne Street and higher clsewhere. It is Asarco's experience at other sites that a minimum of four feet of
clean material is necessary to accommodate utilities. Therefore in order to comply with the draft EIS in only having a two foot increase in
elevation near Hawthome Street and by providing four feet of clean material, it may not be practical to backfill 42,000 cubic yards of
peripheral soil as suggested in the draft EIS (page A3-31). By backfilling 25,000 cubic yards of peripheral soil (same volume as removed)
and keeping a two foot grade increase near Hawthorne Street along with four feet of clean material, it is expected that a grade increase of
about 5 feet would occur elsewhere.

GQ Comment ID Last Name |
5.1.8 180 Aldrich ‘

Comment
EIS; Scction 4.2 Air Quality; Section 4.2.4. This section should be directly related to the transportation analysis (Section 4.10).

GQ Comment ID “Last Name
5.1.9 181 Aldrich

Comment

EIS; Sections 4.3 and Scction 4.4 Surface Water and Ground Water; These sections should have an introduction stating where the i
information was devcloped for this section. Both sections appear to be a summary of reports completed by Hydrometrics. These reports are |
not referenced. Much of the impact analysis refers to the impacts to the Lowland area which is addressed in this draft EIS. See comments
under General Comments regarding definition of the "Study Area." Table 4-1. The source of this information is not given.
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i GQ _ Comment ID Last Name
5.1.10 ‘ 181 Aldrich

Comment

EIS; Sections 4.3 and Section 4.4 Surface Water and Ground Water; These sections should have an introduction stating where the
information was developed for this section. Both scctions appear to be a summary of reports completed by Hydrometrics. These reports are
not referenced. Much of the impact analysis refers to the impacts 1o the Lowland area which is addressed in this draft EIS. See comments
under General Comments regarding definition of the "Study Area." Table 4-1. The source of this information is not given.

GQ Comment ID La_s_t Name
5.1.11 185 Aldrich

1

Comment ) .
EIS; Scction 4.5 Environmental Health Section 4.5.2.1. Section 4.5.2.3. Natural disasters such as carthquakes or floods are not discussed
as potential issues in the earth or water sections.

GQ ~__Comment ID Last Name
5.1.12 183 ! Aldrich

Comment
EIS; Section 4.5 Environmental Health Section 4.5.2.1. This section should be expanded to include more information. The assumptions
are not given for the MTCA Risk Assessment assumptions and there are no references to this document.

GQ Commént ID Last Name
! 5.1.12 184 Aldrich
iComment -

[EIS; Section 4.5 Environmental Health Section 4.5.2.3. The statement that the on-site containment facility "could cause permanent and
potentially lethal health affects” is not substantiated scientifically and the likelihood of exposure is not evaluated.

GQ Comment lb Last Name _|
: 5.1.12 219 Aldrich l

Comment ) o
EIS; Section 4.5 Environmental Health Section 4.5.2.5. This section does not directly relate to the impacts discussed above (i.e., why the
need for signs in crawl spaces and basements). No information is provided that areas are likely to be dangerous.

GQ Comment D Last Name
5.1.13 182 Aldrich ]

iComment .

EIS; Section 4.5 Environmental Health Section 4.5.1. This section (Affected Environment) contains a discussion of impacts. In addition,
this scction includes a discussion of health hazards as a result of surface waters (paragraph 4). Impacts to the surface water do not appear to
be identified in the surface water section.

GQ “ Comment ID l Last Name

5.1.13 185 ! Aldrich }

Comment ~ _ _l
EIS; Section 4.5 Environmental Health Section 4.5.2.1. Section 4.5.2.3. Natural disasters such as earthquakes or floods are not discussed
as potential issues in the earth or water sections.
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GQ Comment ID Last Name
5.1.14 220 Aldrich

Comment

EIS; Section 4.6 Land Use; No relationship to the shoreline or the Shorcline Designation is provided. The draft CAP states that this
project is "subject to the Shoreline Act." Is this project subject to the requirements of the Shoreline Management Act? In other parts of the
document, the property is listed as R-2 which is inconsistent with this section.

GQ Comment ID Last Name

5.1.14 221 Aldrich

Comment

EIS; Section 4.6 Land Use Section 4.6.1.2. The statement that the designations are "essentially compatible” conflicts with the statement in
the last paragraph, of Section 4.6.1.1. The statement that the "existing lot sizes exceed the minimum allowed" have no relevance.

GQ Comment ID Last Name |
5.1.14 i 222 Aldrich |

Comment

EIS; Section 4.6 Land Use Section 4.6.2.3. This is the first mention of RCRA in the draft EIS. It is not understandable to the general
reader what conditions are imposed by the provisions of RCRA.

GQ Comment ID Last Name |
5.1.14 223 Aldrich \

Comment !

EIS; Scction 4.6 Land Usc Scction 4.6.2.5. Paragraph [ - The reference to the mitigation regarding interference with schools has no
discussion under the impact analysis that would require this mitigation.

GQ Comment ID Last Name
5.1.14 i 224 Aldrich

Comment

EIS; Section 4.6 Land Use Section 4.6.2.5. Paragraph 2- The statement "Under each alternative" does not appear to include the No Action
Alternative.

GQ ___ Comment ID Last Name

5.1.15 338 Soine

Comment

Leaving the site in a condition compatible with the neighborhood, preserving future land use options, and facilitating the ability to put the
site back to productive use are essential elements of an acceptable final cleanup plan that have not been sufficiently addressed in the draft
plan. Indced, different land uses may require different responses and should be noted in the CAP/EIS.

GQ Comment ID Last Name
S.1.15 339 Soine

Comment

With cooperation from Ecology staff, the City believes it is still possible to document and incorporate the analysis that has been conducted
to date and for this information to be included in the final CAP/EIS without delaying the cleanup process. Failure to do so will likely delay
the cleanup since the proposed consolidation facility does not appear to be consistent with the current comprehensive plan designation for
the site.
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GQ

Comment ID

Last Name

5.1.15

340

Soine

Comment

The City is providing a summary of the land use plan changes that would be necessary to accommodate the range of land uses considered
for this site (see Attachement A). We believe the land uses described in the Exhibit are consistent with the range of land uses discussed by
the Land Use committee under the mediation. This exhibit describes the existing land use designations and the processes that would be
needed to revise them. It provides a starting point for the land use analysis that needs to be incorporated into the final CAP/EIS to enable
the City and Ecology to make their respective decisions. We request a commitment by Ecology to meet with us and to work together to
ensure that the additional analysis nceded and recommended land use actions will be included in the final CAP/EIS, coordinated with
continued, timely review by our Planning Commission, as both Ecology and City had promised the public during the scoping process.

GQ

Comment ID

Last Name

} 5.1.16

225

Aldrich

iComment

iEIS; Section 4.7. Housing; Scction 4.7.2.2. It is unlikely that the site will be developed for multi-family residence. In addition, the land
,use section says that it is designated "single family residential.” If it were to be redeveloped as multifamily, it would require a change in the
:Comprehensive Plan and Zoning designation.

GQ

Comment ID

Last Name

5.1.16

226

Aldrich

a)mmcnt

EIS; Section 4.7. Housing Section 4.7.2.3. In order to do a comparativc analysis, this alternative would result in either no future
development or development as a use other than residential. This should be included in the analysis.

. GQ

Comment 1D

Last Name

5.1.16

227

Aldrich

Comment

EIS; Section 4.7. Housing Section 4.7.2.4. As stated above, it is stated in the land use section that this site is desig;ﬁt"ed for single-family
residential. See above comment (Scction 4.7.2.2).

GQ

Comment ID

Last Name

5.1.16

228

Aldrich

|
I

Comment

|an impact. In addition, i1 is unclear how the sccond sentence relates to this scction.

EIS; Section 4.7. Housing Section 4.7.2.5. Under the impact analysis (Scction 4.,7.2.1), it is concluded that there was not really an impact
or there was a "very small negative effect” if the site was not redeveloped as residential. The mitigation measure stated assumes that there is

| GQ

Comment ID

Last Name

i 5.1.17

229

Aldrich

|Comment

IEIS; Section 4.8 Aesthetics Light and Glare Section 4.8.1. View-shed descriptions in the Earth Section of this document are not
|neccssarily consistent with those in this section.

GQ

Comment ID

Last Name

|
{ " 7s0a8.

230

Aldrich

i

{Comment

iEIS; Section 4.8 Aesthetics Light and Glare Scction 4.8.2.1. The statement in this section does not appear to be consistent with previous
isections. It seems that the No Action alternative with the existing contamination, fencing, and residual foundations would have a negative
.impact on the aesthetics of the arca.
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GQ

Comment 1D

Last Name

5.1.19

231

Aldrich

Comment

GQ

Comment ID

Last Name

5.1.20

232

Aldrich

EIS; Section 4.8 Acsthetics Light and Glare Section 4.8.2.5. There is mitigation relative to the attraction of undesirable uses. However,
this is not discussed in the impact section.

Comment

EIS; Scction 4.9.1 Parks and Recreation Affected Environment; Data does exist in American Legion Memorial Park that indicate much of
the area contains arsenic concentrations above 20 ppm (sce letter to Dave Nazy, Ecology from Tom Aldrich, Asarco dated April 1, 1997).

GQ

Comment ID

Last Name

5.1.20

366

Glass

1Comment

Sce EIS Figure 4-7: The recreational area of Legion Park, on the northwest corner of the golf course should also be noted as a
park/recreation area within the current site boundary (compare EIS Figure 4-5).

GQ

Comment ID

Last Name

5.1.21

378

Glass

Comment

Sec EIS section 4.9, Parks and Recreation, page A4-39: The EIS proposes that remediation of parks and recreation areas soils in winter
would mitigate impacts on public use of those facilities. Does Ecology consider soil remediation in winter, a period of unfavorable wet
weather, to be realistic, practical, and cost-effective? Are there precedents for similar soil excavation and removal cleanup actions in
winter in western Washington?

i GQ

Comment ID

Last Name

! 5.1.22

361

Soine

Comment

DEIS 4.9.2.3 Mitigation measures for impacts on City of Everett Parks. The remediation and mitigation plans need to be developed in
_conjunction with the City of Everett Parks Department. It must be noted that there are limits to the extent that geofabric and additional soils
Imay be placed over the root system of a tree before such will kill or injure the tree. These should be addressed in the final cleanup plan. i
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GQ ~Comment ID Last Name

5.1.23 149 Aldrich

Comment

Section 5.3.1. Alternatives Evaluated. pages 58-59 The discussion in the draft CAP about altematives fails to address critical issues
-regarding the relative impact of the alternatives and how adverse consequence could be avoided by alternate decisions. First, it assumcs
adverse impacts on public health from leaving soil at any level above 20 ppm, but does not identify these effects or discuss them. For
example, the draft CAP fails to identify how many children live in the Former Arsenic Trioxide Processing Area and in the Peripheral Area.
Of these, how many fall within the group of highly exposed and sensitive children that the cleanup is designed to protect? In other words,
the soil ingestion assumptions arc addressed to the 95 % UCL child who is assumed to ingest 200 mg of soil/day. Even under Ecology's
assumptions, only approximately 5% of the total population of children in the arca could fall in this category. Only these children are even
theoretically at risk. Ecology has not identified or even ¢stimated the number of such children. Without performing this analysis, Ecology is |
-unable to weigh the purported benefit of cleanups at different levels to the remediation and transportation risks that have been documented, |
jand which increase proportionately relative to the volume of soil excavated and removed to alternate locations. As Asarco has already !
jdemonstrated, the remediation risk factor alone requires use of Method C, rather than Method B under Ecology's regulations. See Section '
E. Because cleanup to 20 ppm will generate such a high volume of soil to be excavated and transported, the actual human health impacts
from implementation of the remedy in terms of projected accidents will likely far cxceed the theoretical risk from arsenic exposure. See Dr.
Beck Statement in Section E. Second, as noted, the draft CAP does not identify the cost of the proposed remedy compared to alternatives.
This is a critical omission which makes it impossible for Ecology to perform the "substantial and disproportionate" analysis required by
WAC 1 73-340-360(5)(d)(vi).

l GQ I Comment ID Last Name
5.1.23 233 Aldrich

iComment _

EIS; Section 4.10 Transportation;, The failure of the draft EIS to evaluate health risks arising from the remediation and soil transport is
addressed at length in Dr. Beck's Statement and in Attachment H-5. That analysis will not be repeated here. The traffic analysis in the draft
EIS is insufficient to address adequately the potential impacts of this project.

GQ Comment ID Last Name
5.1.23 240 Aldrich

Comment

The draft EIS significantly underestimates the impacts arising from implementation of the draft CAP. The most overarching deficiency of
the draft EIS is the consistent underestimation of the level of disruption within the community that will arise from implementing the draft
CAP and the significant impacts, including health impacts and risk of fatalities associated with the work described in the draft CAP. There
is no better example of this misrepresentation than the estimation of volumes to be excavated and backfilled (see Section 3.4). It is not clear
how Ecology estimated 166,000 cubic yards from the peripheral area. Asarco does not understand why Ecology has not included recent
data, particularly the boundary study performed by SAIC in 1997. Asarco believes that this data shows the area subject to soil removal and
replacement would expand, resulting in a substantial increase in volume over that estimated in the draft EIS. During mediation, the
Technical Work Group agreed 10 several assumptions regarding volume estimates, including average size of a residential yard and number
of decision units that require soil removal. The estimated volumes for alternatives most similar to the draft CAP ranged from 357,000 cubic
yards or 643,000 tons (Alternative B), to 243,500 cubic yards or 438,000 tons (Alternative C). Asarco acknowledges that the cleanup and
remediation levels are different in the draft CAP from those identified in the Technical Work Group alternatives. However, the changes in
the cleanup and remediation levels in the draft CAP do not significantly change the volume estimated during mediation. For example,
reviewing the Alternatives B and C, some reduction is provided in the draft CAP with removal of soil greater than 20 ppm to 12" instead of i
18"; these are off sct by more stringent remediation levels at depth. Thercfore, the actual volume will still likely be somewhere in between
the Alternative B and C estimates. Consequently, the draft EIS estimate is significantly low. Higher volumes result in a proportionally i
higher cost for implementation along with greater disruption over a longer period in the neighborhoods and a greater risk of accidents. The
draft EIS does not reflect these realistic, probable volume estimates. Rather, the draft EIS implies that the estimated 166,000 cubic yards

will be excavated from residential ncighborhoods (sce Section 4.10.2.2). An average of 300 cubic yards of soil is estimated to be removed
from each residence. Based on this information, it appears that Ecology has not accounted for any soil removal from commercial sites,
public areas, and forested areas. Available data indicate that these areas contain arsenic concentrations greater than 20 ppm. Asarco has
estimated that a total of approximately 310,000 cubic yards will be excavated from the peripheral arca yards if the draft CAP is
implemented. Of that, approximately 220,000 cubic yards will be excavated from about 525 residential propertics and another 90,000 cubic i
yards of soil will be excavated from non-residential properties, including three unpaved commercial properties, the mausoleum, American
Legion Park, Wiggums Hollow Park, threc forested arcas cast of East Marine View Drive, residential right-of-ways, and the cloverleafs at
the intersection of SR529 and East Marine View Drive. These volume estimates are described in Asarco's cost estimate (see Attachment H-
2).
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GQ Comment ID Last Name
5.1.23 246 Aldrich i

Comment

Human health risk from arsenic exposure. The draft CAP does not identify the number of persons at risk from exposure to arsenic in soil,
surface water or groundwater, nor does it include any quantitative or qualitative assessment of the cancer risk. Instead, it simply assumes
that soil levels above 20 ppm create "unacceptable" risk. There is no quantitative or qualitative comparison of the risks at 20 ppm to risks |
at alternate cleanup levels. As a result, the draft CAP does not, and cannot, as written, provide a basis to evaluate whether the remediation
will result in a net increase in human health risk. That evaluation is required under MTCA and Ecology's regulations to insure that no
remedy is selected that results in such a net increase in health risk. As explained in Asarco's detailed comments on Ecology's Review of the |
"new science” (Scction E and Statement of Dr. Beck), this draft CAP, if implemented, will increase total human health risk by a substantial !
margin. ;

GQ Comme—r;t ID Last Name |
5.1.23 248 Aldrich ]

Comment

Remediation Risk; The draft CAP fails to identify or evaluate remediation risk even though materials were supplied by Asarco on that
subject in its July 1998 submission. Ecology was also wamed by the Science Advisory Board when Ecology promulgated its regulations in
1990 that use of overly strict cleanup levels could lead to remediation risks that exceed the postulated risk of harm from exposure to the
chemicals in soil the cleanup is designed to avoid.

GQ Comment 1D Last Name

5.1.23 : 249 I Aldrich

Comment

Ecology's draft EIS does quantify transportation risk and concludes that 6.5 truck accidents are statistically expected from transporting
estimated volumes of "contaminated” soil and replacing them with."clean” soils. However, Ecology's estimate is not accurate because use
of its cleanup levels and compliance protocol will likely result in a substantially larger volume of soil being remediated. See Sections A and
B. The draft EIS also fails to identify which of the expected accidents will likely result in fatalities, or serious injury, an expected potential
consequence with large numbers of oversized trucks traveling long distances at highway speeds. As explained in Attachment H-3, Asarco,
using Ecology's cleanup level, calculates that there is approximately a 1.2 x 10-1 risk, i.c., one in twelve, that transportation of the
lexcavated and replacement soils will cause a fatal accident.

GQ Comment ID Last Name
5.1.23 250 Aldrich

Comment

iMost critically, the draft CAP and draft EIS fail to compare these risks to any quantified cancer risk from exposure to contaminated soils.
‘When that comparison is performed, it reveals that this draft CAP, if implemented, will have a strongly negative net impact on human
‘health. Sec Dr. Beck Statement in Section E. Only a very few children could possibly be at risk even using Ecology's assumptions, and the
postulated risk is purely theoretical. In contrast, traffic accidents are predicted with considerable statistical reliability because of data
collected by government agencies monitoring traffic safety. The risk of a truck-related fatality is many orders of magnitude greater than the
-risk of a single case of skin cancer.
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3 GQ ) Comment ID - “ Last Name

5123 5 443 Aldrich

Comment

In preparing the draft CAP, Ecology should have followed the process outlined above. However, Ecology did not utilize its own regulations
and guidance available for selecting a remedy at Everett. The draft CAP contains numerous examples of this failure by Ecology, including
the following: 1) Ecology defines the policics and principles that Ecology is to utilize "to ensure that cleanup standards...are established and
implemented in a scientifically and technically sound manner,” at WAC 173-340-702. One of these principles is that Ecology shall
iconsider "new scientific information" when establishing cleanup levels for a site. WAC 173-340-702(6). However, in spite of this
idirective in its own regulation, Ecology has failed to appropriately consider any new science as the basis for selecting a remediation level
for the 0 10 12 inch depth interval at the site. It also ignored the relevant scientific information in setting cleanup levels for soils below 12
inches. See Sections E and F. 2) A remedy may not be practicable if a substantial and disproportionate cost analysis demonstrates that a
lower cost alternative is equally protective. However, Ecology selected a remedy without performing a comprchensive substantial and
disproportionate analysis of the proposed cleanup action. In fact, there is no substantive discussion of overall cost to be found anywhere in
the draft CAP. Ecology has ignored its own rcgulatory requirement to consider the cost of a remedy. See Section B and Attachments H-1
and H-2.

Ecology concluded that selection of a 20 ppm arsenic cleanup level is a threshold requirement that must be met in the 0 to 12 inch depth
interval even if implementation of the remedy of digging and hauling all soils with concentrations of arsenic above 20 ppm would lead to a
net increase in human health risk. WAC 173-340-706 allows the use of Method C cleanup levels in lieu of Method A or B when
attainment of Method A or B has the potential for creating a significantly greater overall threat to human health than attainment of Method
C levels. Ecology's own data demonstrates that attainment of a 20 ppm arsenic cleanup level will cause a net increase in human health
risk, yet Ecology has failed to apply the flexibility its own regulation permits. See Attachment H-3.

GQ Comment ID " Last Name
5.1.23 476 Aldrich ;

Comment
8. The new human health risks introduced by excavating and moving in excess of 166,000 cubic yards of soil far exceed the theoretical
cancer risk from exposure to the Everett soils.

b. As the Science Advisory Board warmed Ecology about its regulations in 1990, as cleanup levels drop to extraordinarily low levels, such
as (o protect against an assumed one-in-a-million excess cancer risk, the volume of soil that must be removed and replaced with “clean" soil
10 achieve that leve] of "protection" incrcascs exponentially. This raises not just cost, but also the human health risk from the remediation

itself and from the transportation and replacement of the excavated soils.

GQ Comment ID Last Name
5.1.23 477 Aldrich

i —_—
|
|

:Comment :
.Ecology admits only part of this risk, a projected 6.5 truck accidents. Draft EIS at A-4-49. The question of how many of these accidents |
‘will be fatalities is not addressed. Moreover, the actual risk is substantially underestimated because, as demonstrated in the comments on
the draft CAP, Ecology’s estimates of the volumes of soil that will be remediated under its draft CAP are much higher than it estimated. :
Regardless of actual volume, Ecology does not compare the remediation and transportation risks to the purported reduction in cancer risk |
.achicved by the cleanup. That risk is minuscule because there are clearly very few, if any, children who consume 200 mg of soil every day ;

I

from a contaminated source in Everett.

To illustrate the point, assume that there are 10 children in Everett who consume that much soil 365 days/year for six years. Assume that
arsenic in soil is 100% bioavailable, that Ecology’s risk calculation is correct, and that soils are remediated so as to leave an average of 67
‘ppm in the soils, rather than 20 ppm. Since Ecology’s 10-6 cleanup level is 0.67 ppm, each child would face a thcoretical 10-4 risk over
their lifetimes, or one-in-ten thousand and the entire population would face a risk of 1 in 1000. This exposed group of children would have |
to tumn over and be replaced with new children 1000 times in succession before one would expect a single case of skin cancer in any of i
their lifetimes. Reduction of the cleanup level to 20 ppm would reduce the risk to slightly less than one in every 3000 generations of
exposure. In contrast, at the 20 ppm cleanup level, Ecology projects 6.5 accidents involving trucks in three years. (And, of course, the
actual cancer risk among this population is most likely zero for all the reasons discussed above.)

GQ Comment ID Last Name
5.1.23 478 ' Aldrich

Comment

Similarly, Ecology ignores the risk of fatal truck accidents. Data published in Ecology’s Environmental Impact Statement on its MTCA
regulations, when applied to the volumes and distances involved here, will create a risk of a traffic fatality of about 1 x 10-1, many times
higher than the cancer risk theoretically avoided. See Dr. Beck Statement.
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[ GQ Comment ID Last Name
; 5.1.23 479 Aldrich

IComment

Moreover, the draft EIS ignores the risk of the on-site remediation itself, excavation and replacement of approximately 180,000 cubic yards
of soil in a residential neighborhood where small children live. The risk to remediation workers alone is approximately 1.7 x 10-3, which
exceeds the theoretical cancer risk. See Dr. Beck Statement. They are not theoretical or based on a hypothetical computer model. They
are based on statistics from actual accidents. There is no existing database to evaluate the remediation risk to children at Everett, but it
cannot simply be ignored. There can be no doubt that the net effect of this plan, if implemented, will be to cause more harm than it
prevents.

GQ Comment ID Last Name |
5.1.24 240 Aldrich i

Comment

The draft EIS significantly underestimates the impacts arising from implementation of the draft CAP. The most overarching deficiency of
the draft EIS is the consistent underestimation of the level of disruption within the community that will arise from implementing the draft
CAP and the significant impacts, including hecalth impacts and risk of fatalities associated with the work described in the draft CAP. There
iis no better example of this misrepresentation than the estimation of volumes to be excavated and backfilled (see Section 3.4). It is not clear |
‘how Ecology estimated 166,000 cubic yards from the peripheral area. Asarco does not understand why Ecology has not included recent
‘data, particularly the boundary study performed by SAIC in 1997. Asarco believes that this data shows the area subject to soil removal and
replacement would expand, resulting in a substantial increase in volume over that estimated in the draft EIS. During mediation, the

i Technical Work Group agreed to several assumptions regarding volume estimates, including average size of a residential yard and number
lof decision units that require soil removal. The estimated volumes for alternatives most similar to the draft CAP ranged from 357,000 cubic
lyards or 643,000 tons (Alternative B), to 243,500 cubic yards or 438,000 tons (Alternative C). Asarco acknowledges that the cleanup and
remediation levels are different in the draft CAP from those identified in the Technical Work Group alternatives. However, the changes in
the clecanup and remediation levels in the draft CAP do not significantly change the volume estimated during mediation. For example,
reviewing the Alternatives B and C, some reduction is provided in the draft CAP with removal of soil greater than 20 ppm to 12" instead of
18"; these arc off set by more stringent remediation levels at depth. Therefore, the actual volume will still likely be somewhere in between
the Alternative B and C estimates. Consequently, the draft EIS estimate is significantly low. Higher volumes result in a proportionally
higher cost for implementation along with greater disruption over a longer period in the neighborhoods and a greater risk of accidents. The
draft EIS does not reflect these realistic, probable volume estimates. Rather, the draft EIS implies that the estimated 166,000 cubic yards
will be excavated from residential neighborhoods (see Section 4.10.2.2). An average of 300 cubic yards of soil is estimated to be removed
from cach residence. Based on this information, it appears that Ecology has not accounted for any soil removal from commercial sites,
public arcas, and forested areas. Available data indicate that thesc areas contain arsenic concentrations greater than 20 ppm. Asarco has
estimated that a total of approximately 310,000 cubic yards will be excavated from the peripheral area yards if the draft CAP is
implemented. Of that, approximately 220,000 cubic yards will be excavated from about 525 residential properties and another 90,000 cubic
yards of soil will be excavated from non-residential properties, including three unpaved commercial properties, the mausoleum, American
Legion Park, Wiggums Hollow Park, three forested areas east of East Marine View Drive, residential right-of-ways, and the cloverleafs at
the intersection of SR529 and East Marnine View Drive. Thesc volume estimates are described in Asarco's cost estimate (see Attachment H-
2).

GQ Comment ID Last Name
5.1.24 241 Aldrich

Comment

In addition to the gross underestimation of volume, Asarco questions the practicability of a three year schedule. As noted, Asarco believes !
that Ecology has significantly underestimated the volume required to be removed which, in tumn affects the schedule. The actual,
foresecable volume to be removed may be up to twice that estimated in the draft EIS. Even using the volume estimates from the draft EIS,
Asarco believes that Ecology is overly optimistic in proposing the removal of approximately 55,000 cubic yards per year. Asarco believes
that attempting to cstablish 5 separate work areas will significantly disrupt the community throughout the duration of the work. In addition,
safety risks greatly increase for workers as well as the public and unit costs substantially increasc as a result of increased labor and
equipment requirements. It also appears that Ecology has not accounted for any potential complications associated with this type of work.
It is Asarco's experience that there will be a high likelihood of complications or decrease in productivity due to the following: Lack of
accessibility to some properties; Delays associated with homeowner preparation or requested changes; More hand work or need for
jsmaller equipment than anticipated (e.g., work around utilities or structures); and, Dealing with unknown conditions such as private
Jutilities or septic tanks.
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GQ Comment ID Last Name !
5.1.24 242 Aldrich

Comment

Finally, it appears that other draft CAP requirements have not been addressed which will affect the schedule. These other requirements
include: Moving non-permanent structures; Replacing decks; Securing maintenance areas; Thoroughly cleaning the houses post-
remediation; Placing fabric barriers at the 12-inch depth; and, Replacing streets, sidewalks, driveways, steps, and patios that do not comply
with ASTM standards.

GQ Comment ID _ Last Name |

5.1.24 243 Aldrich

Comment i
EIS; The combined results of these misrepresentations is that the cost and day-to-day impacts for implementation of the draft CAP will be

at least 1.5 to 2 times greater than presented in the draft CAP. This outcome is directly attributable to the provisions of the draft CAP and is
based on Asarco's experience and information that has been available to Ecology for some time. The draft EIS is fundamentally deficient by
not reflecting these foreseeable, probable consequences of the draft CAP. In particular, the document makes no quantitative or qualitative
assessment of the risk of adverse public health impacts from the remediation itself, compared to health effects avoided from exposure to
arsenic and lead in the concentrations and locations found.

GQ __Comment ID " Last Name
5.1.24 ; 377 Glass ‘

Comment

See EIS section 4.10, Transportation: The CAP does not provide a firm implementation schedule for cleanup actions. ASARCO’s
willingness to perform cleanup actions, the status of litigation, and alternative funding available to Ecology to pursue cleanup actions itself
are all understood to affect potential cleanup action schedules. The EIS makes an assumption that peripheral properties are remediated in
three years, at a rate of about 200 properties per year, as a basis for assessing and comparing traffic impacts. (The summary on page 67 of
the CAP, however, comments on a three to five year schedule, with a May to October construction period annually). Inote that this rate of
about 200 properties remediated per year is substantially higher than at Ruston/North Tacoma. Alternative rates for performing cleanup
actions will affect some anticipated traffic impacts (magnitude and duration). Ecology may want to contact community residents for
comments on the number of properties to be remediated per year; this may be a parameter for which a range of durations would be
acceptable. 1 understand that the EIS assumption supports the analyses in the EIS but does not reflect a decision within the CAP on the
schedule for property remediation. Transportation impacts are also addressed as part of Ecology’s response to ASARCO’s “new science”
submittal. Additional factors relevant to the analysis of transportation impacts and risks, beyond those discussed in the EIS section 4.10,
are identified and discussed there. Ecology should consider incorporating such additional assessments into the EIS.

GQ Comment ID Last Name
5.1.25 275 i Taylor

Comment - ;
Noise impacts, caused primarily by increased truck traffic and heavy equipment, would be significant under both altematives, although
likely last a shorter amount of time under Consolidation because of less soil removal and replacement. Again, the positive benefits of a
permanent solution with Off-Site Disposal outweigh the negative impacts.

’ GQ Comment ID Last Name

; 5.1.26 399 Glass i

Comment
Scc EIS page A4-51: delete reference to California.
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Comment ID

Last Name

]

5.1.27

234

Aldrich

Comment

EIS; Section 4.12 Public Services and Facilities The affected environment section is lacking in detail. It scems that a number of public
services/facilities could be impacted by this project. These services should be detailed. The impact analysis should be more specific. There
needs to be a link between the proposed alternatives and the services/facilities to be impacted. For example, the document states that
temporary revisions to traffic signals would be required. What public service would be impacted? Would it be the city? This comment is
applicable throughout this section. The statement that there are no mitigating measures is difficult to accept. Docs that mean that all of the
impacts are significant and unavoidable under all alternatives? It seems that some impacts could actually be mitigated.

GQ

Comment ID

Last Name

5.1.28

235

Aldrich

‘Comment

:EIS; Section 4.13 Maintenance; It is unclear how this section fits into the draft EIS. There appears to be design mitigations that are

iincluded or should be included in the different alternatives.

GQ

Comment ID

Last Name

5.1.29

236

Aldrich

Comment

(Environmental Health).

EIS; Section 4.14 Other Governmental Services or Utilities; This section should be incorporated into other relevant sections and should
not be separate from Section 4.12. In addition, some of the information included in Section 4.14.2.2 is more relevant to Section 4.5

Comment 1D

Last Name

5.1.30

364

Soine

Comment

DEIS 4.14.2.1 (pages A4-58, 59) Impacts and mitigation on City of Everett. Additional impacts of institutional controls and permit overlay
may include additional equipment and software. Also, there are impacts in the areas of worker protection equipment and training; the nced
for on-going testing and sampling; the need for long-term record management; and addressing liability issues related to these items.

GQ

Comment ID

Last Name

5.2.1

7

Ryan

IComment

Finally in regard to the ultimate use of the fenced arca as driven by cleanup characteristics and discussed in the EIS the community
interests lie clearly on the side of restoring the property to its original use as single family housing. Of course this would require a much

more stringent cleanup of the fenced area than is currently proposed with little opportunity for increased soil consolidation which changes
the grade and eliminates access. Multi-family use may provide slightly better control of recontamination than single family as proposed in i
the EIS but it is still residential usage with contamination of 3000 ppm below in depths where water mains would have to be installed and
maintained. Our feeling is that the community would best be served by removal of the greatest amount possible and consolidation of the
lcast contaminated peripheral soils.

GQ

Comment ID

_Last Name

521

10

Robison

Comment

We in the community have been opposed from the first to an on-site containment facility, but I personally can support a consolidation of
contaminated soils from the peripheral area that do not exceed 3000 ppm arsenic. (Wc interpret 3000 as a firm number, and need to be
informed if there is any flexibility about it.) This consolidation would be within the fenced arca and would be capped by a protective
|cover. bclicve this is the way 1o go in view of the tremendous cost of removing such soil from the area.
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GQ Comment ID Last Name
521 27 Robison T

Comment

From the beginning the citizens have wanted their neighborhood restored to its single family status. It would be preferable to have the
fenced area cleaned up enough to support at least some kind of residential use, such as condos. If that cannot be done we prefer not to have
a fence, but instead to have those six acres covered with lawn that it keeps up.

GQ Comment ID ] Last Name
5.2.1 41 | White

Comment

The DCAP and DEIS fail to consider the option of maintaining the Smelter site itself (referred to as the Former Arsenic Trioxide Processing
:Area) in the use for which it is zoned and which is provided for by the City's Growth Management Comprehensive Plan Land Use Map for |
:the surrounding area, namely single family residential. The land has been in single family residential use for over 60 years. It is zoned for
isingle family residential use. The surrounding area is designated single family residential in the Comprehensive Plan. Despite these facts,
isingle family usc is not cven looked at as an option. We fail to understand the basis for this decision by Ecology, for which no explanation
is provided. Itis truc that alternative land uses were considered during discussions held as part of the Mediation Process. However, the |
context of this discussion is such that they are irrelevant to the DCAP and DEIS. :

l GQ Comment ID Last Name §|

U

5.2.1 153 Aldrich

Comment

Section 6.2.1.1 Development of the Soil Removal and Containment Remedy. pages 72-84; Ecology has failed to consider practicability in
selection of their cleanup action and has presented no substantial and disproportionate analysis for the range of viable remedial
alternatives. The draft CAP provides no evaluation of cleanup action costs and has selected a remedy that is impracticable under MTCA.
:The draft CAP justifies its lack of analysis with the statement "..in selecting the Consolidation Facility altcrnative, the department has
already given great consideration to cost by sclecting cleanup options which are among the least permanent of the available cleanup
technologies.” However, an actual evaluation of costs demonstrates that the Consolidation Facility has a minimum effect on the overall cost
of the remedy of less than $4 million in a total remedy cost of approximately $96 million and is not relevant to a substantial and
disproportionate analysis at all. See Attachments H-1 and H-2.

GQ Comment ID l Last Name
521 254 | Reninger

t

{Comment —

iSnohomish County is supportive of the Consolidation Alternative being prepared by DOE. The Consolidation alternative appears to be well
ilhought out and considers balancing both protcctive measures to the community with the realities of actual cleanup work and the associated
iCOSlS. Based upon the county's participation in the Mediation Process, we recognize that Ecology has given careful consideration to all of
the issues that were addressed in that process.

GQ Comment 1D Last Name
5.2.1 263 : Taylor

Comment

This drafl document represents the future of a residential neighborhood in Northeast Everett. The proposed cleanup actions will NOT
"protect current and future generations from potential threats to human health and the environment” as stated by Stephen Alexander, DOE

Toxics Cleanup Program, January 26, 1999. - - o
i GQ Comment 1D Last Name ]

5.2.1 264 Taylor j
Comment

Ecology has proposed the selection of Alternative D, Consolidation, which includes off-site disposal of only the most contaminated soils
and the construction of a Consolidation Facility on the Former Arsenic Trioxide Processing Area (FATPA) to accommodate large volumes
of less, yet still highly, contaminated soils, up to 3000 mg/kg or 150 TIMES the cleanup level of 20 mg/kg established for arsenic in
accordance with Model Toxics Control Act regulations. THE ALTERNATIVE PROPOSED BY ECOLOGY IS UNACCEPTABLE.
Consider the short-term and long-term impacts, as outlincd in the DEIS, of Alternative B, Off-Site. Disposal, in comparison to those of the
Altemnative D, Consolidation, as recommended by Ecology, on each of the areas studied.
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GQ Comment ID Last Name
5.2.1 265 Taylor

Comment

Topographic impacts would be significant with Consolidation inciuding a change in grade of "approximately 4 feet above the existing
grade” causing "impeded"” views from nearby residences.

, GQ | Comment ID Last Name |
5.2.1 266 Taylor

Comment

(According to the EIS) Impacts from truck and equipment emissions "would be similar” for both alteratives and "would not exceed the
annual major source thresholds” and would not be considered significant. The level of contaminated "fugitive dust emissions” would also
be similar for both alternatives and "may represent the grcatest health impact to the public.” However, Off-Site Disposal, would eliminate
this health risk for future generations, while Consolidation would still present the potential for future contaminated dust emissions.

GQ Comment 1D Last Name
52.1 267 Taylor

.Comment

Surface Water Short-term effects would be similar for both alternatives. The long-term effect of Off-Site Disposal is expected to result in
a decrease of contaminant transport 1o the storm water system, the lowland area, and the Snohomish River. While Consolidation is
expected to have the same effect, the possibility exists for "ncgative impacts to the surface water should the impermeable cap ever fail."
Off-Site Disposal eliminates this future potentiality.

GQ Comment ID Last Name ]
5.2.1 268 Taylor ‘

Comment

Groundwater; Short-term impacts would likely be insignificant for both alternatives (B&D). The long-term effect of Off-Site Disposal
"would significantly reduce the potential for future leaching and infiltration of contaminants to water-bearing zones.” Although expected
to "decrease any movement of site-rclated contaminants to the groundwater," with Consolidation, the potential exists for "negative impacts
to groundwater should the impermeable cap ever fail.”

GQ Comment ID Last Name
52.1 269 Taylor

Comment

Environmental Health "Short-term risks to construction workers involved in excavation and transport of contaminated soil could occur,”
with both alternatives, but "be minimized" through protective measurcs. Off-Site Disposal would significantly reduce "future risks to
community residents” and workers because "accessible contaminated soil” would have been removed. Long-term protection could not be
guaranteed under Consolidation "if failure of the cap were to occur.” The "most sensitive subpopulations (i.e., a chemically-sensitive child
who ingests a large amount of contaminated soil after breach of containment) may not be fully protected."

| GQ Comment ID Last Name
I

| 5.2.1 270 Taylor

Comment

Land Use The Off-Site Disposal Alternative "would have a beneficial impact on existing land use conditions.” The Former Arsenic
Trioxide Processing Area would be "suitable for any land use, including residential." Existing land use restrictions would also be removed
from the Peripheral Area “representing significant improvements in land use conditions.” Under the Consolidation Aliernative, the Former
Arsenic Trioxide Processing Area "could probably not be developed for single-family residences.” For other land uses, "adequate
institutional controls" would have to be assured.
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[_.__ .. GQ - L Comment ID __Last Name
52.1 | 271 Tayior

Comment
Housing "The site could be developed for residential use (single-family or multi-family) following remediation™ under the Off-Site
Disposal Aliernative. This would have a beneficial impact on the Everett housing supply, especially with housing in demand by the nearby
Navy Home Port, and restore the neighborhood to its earlier ambiance. This alternative "would be expected to result in increased property
values" in the immediate vicinity as compared with current conditions. "Multi-family residential use" could only exist under Consolidation
"if adequate institutional controls could be assured." However, an increasc in property values "would probably be less than for the Off-Site
Disposal Alternative, because contaminated soil would be left on-site.” It should be considered that under this alternative, because of the
notoriety of the site, property in the area may never regain its expected value.

| GQ " Comment ID Last Name [
| 5.2.1 272 Taylor i

‘Comment
jAesthetics, Light and Glare Short-term aesthetic, light and glare impacts would be similar for both alternatives (B& & D). The long-term
aesthetic impact after the implementation of Off-Site Disposal would be extremely positive. The neighborhood would retain its
breathtaking views, regain its viability, and lose the negative stigma it has endured these past eight years. As waste would remain on-site
under Consolidation, redevelopment may not occur as quickly as would be hoped. The "increased elevation would change the nature of the
existing views" and may also "impede the territorial views."

o

[ 'CQ ~__ Comment ID Last Name '
5.2.1 273 Taylor :

Comment I

{Parks and Recreation The impacts to the three parks associated with both altematives (B & D) would be "identical." If cleaned up under
the Off-Site Disposal Alternative, the Former Arsenic Trioxide Processing Area should be considered for use as a park facility. This was the
remediated use originally promised to the residents who sacrificed their homes. The park could be publicly or privately funded. The option
of designating the site for park land is highly unlikely under the Consolidation Altemative because of liability issues with the
contamination left on-site.

L GQ Comment ID | Last Name
! 5.2.1 274 ‘ Taylor !

Comment _ o
Although significantly more truck and/or rail trips would be required to satisfy Off-Site Disposal than Consolidation, the benefits of this
ilemporary inconvenience would be greatly outweighed by the permanent solution afforded the neighborhood. The residents of the Everett

Smelter Site have patiently waited, amid continued assurances of an eminent cleanup, for the past eight years; a few more months is not
going to matter. - _

GQ Comment ID Last Name

5.2.1 275 Taylor
IComment

iNoise impacts, caused primén’ly by increased truck traffic and heavy equipment, would be significant under both alternatives, although
likely last a shorter mount of time under Consolidation because of less soil removal and replacement. Again, the positive benefits of a
:Lpermancm solution with Off-Site Disposal outweigh the negative impacts.
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GQ _Comment ID | Laét Name
521 276 Taylor

Comment

Public Services and Facilitics Necessary public services would increase during remediation under both alternauives  Implementation of the
Off-Site Alternative would have less long-term impact on public services than Consolidation because tnstitutional controls would not be
necessary The City of Everett's tax revenues would be positively impacted by an increase 1n property values duc to a complete cleanup
with Off-Site Disposal and negatively impacted by a decrease in property values under Consolidation due to the stigma and fear associated
with the toxic contamination left on-site Public Services and Facilities Necessary public services would increase during remedsation under
both altematives Implementation of the Off-Site Altemative would have less long-term impact on public services than Consolidation
because institutional controls would not be necessary The City of Everett's tax revenues would be positively impacted by an increase in
property values due to a complete cleanup with Off-Site Disposal and negatively impacted by a decrease in property values under
Consohidation due to the sigma and fear associated with the toxic contamination left on-site :

GQ Comment ID Last Name
521 277 : Taylor

Comment |
Maintenance With the Off-Site Disposal Alternative, there would be no need for continued mamtenance of the soil cover or fencing that
now exists The system designed under the Consolidation Alternative "would require routine inspection and mamtenance” for perpetuity.,

the responsibility of Asarco or Ecology A brecch of this responsibility, which could occur sometime 1n the future due to a number of

factors including bankruptcy or elimination, would put future generations in jeopardy of reliving our neighborhood's nightmare

GQ Comment ID Last Name
521 278 : Taylor

i |
|Comment

:Consolidation would require the implementation of a long hst of very expensive institutional controls which would be administered by the
:City of Everett, the Snohomush Health District, and the Department of Ecology These controls could potentially be in effect and be
ifinancially draining for hundreds of years And, if no longer funded sometime 1n the future, recontarmination could occur Is this the legacy
:we want to leave to our children? Off-Site Disposal would virtually ehminate these costly measutes because all of the contamination would
|be gone

—_—

| GQ Comment ID " Last Name
521 279 : Taylor

{Comment

[Pubhic participation 1s supposed to be an integral part of this process Yet the comments that were received during the public comment
;period, stated on page 56 of the Ecology’s document, overwhelmingly "made 1t clear that the public was opposed to the construction of a
.consolidation facility with the proposed grade changes In addition, the public opposed leaving highly contaminated soils and other smelter
residuals within the residential neighborhood * These comments, from those who have suffered physical, psychological, emotional, and
financial injuries, and who stand to lose the most 1f a "complete” cleanup 1n not implemented, have seemingly been 1gnored Ignored 1n
‘favor of industry giant, Asarco, who operates smelters around the world, polluting the air and soil of those who cannot fight back while
-realizing tremendous profits Why should we, as innocent victims, be punished for a crime someone else commutted” Often, 1t doesn't seem
Ecology 1s on the side of those 1t represents

GQ Comment ID Last Name
521 280 Taylor

iComment

We are assuming that a Cost-Benefit analysis has been calculated, comparing the current and future costs of Ecology's (or Asarco's)
altemmative, Consolidation, to the people’s preferred alternative, Off-Site Disposal What may represent the best alternative for short-term
cost savings, may not be representative of long-term cost savings Please answer the following questions  Was the analysis calculated using
the "worth” method or the "direct expenditures/opportunity cost” approach? What period of comparison was used? 10 years? 100 years?
1000 ycars” Were negative effects counted as lost benefits? Did you take mto consideration the possibility of system failure? What was
the result? It1s difficult to believe that the Off-Site Disposal Altemnative, which would incur a one-ime iniual cost, would be more
expensive than the Consolidation Alternative which includes, but may not be imited to, the following extremely mntrusive, stigma-
inducing, labor-intensive mstitutional controls Deed Covenants, Permit Overlay, Database and Web Page Worker Protection Program,
Small Quantity Soil Disposal Program, Large Project Soil Disposal and Management Program, Public Education Program, Exposure
Testing Program, Environmental Investigations, Effectiveness Evaluation, Citizen’s Advisory Commuttee Program, Dispute Resolution |
Program, Contingency Plans, Financial Assurances ;
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521

287

Valeriano

Comment
While we applaud Ecology n taking this next step in developing a cleanup plan, we are concerned that 1t does not meet some of the
requirements in MTCA  According to MTCA, a cleanup must be permanent to the maximum cxtent practicable and this 1s really what the
Northeast Everett community deserves This cleanup action plan falls far short of permanent [t leaves a substanual amount of
contamnation for the community to live with and relies too heavily on insututional controls

Last Name
Valeriano

GQ . _.Comment ID

! 521 290

Comment

It 1s also of great concern to us that contamnated soils will be piled up in the smelter area in the community and then be capped and
graded We do support the removal of the highly contaminated soils. but believe that more of the soils should be removed or treated
because it 15 1n the middle of a restdential community The Department has gone as far as to say that the all soils in the peripheral areas, |
whether commercial or residential will be treated the same, but then the community 1s left with a significant amount of contamination n

the smelter area that prevents the restoration of single farmly residences We do not believe 1t 1s appropriate for Ecology to implement a
éclcanup that wil] prevent a commumity from restoring the land-use 1o single family residential

| GQ Com"ment D ) Last Name
521 368 Glass

Comment
There 1s an apparent tradeoff between practicability 1ssues in selecting MTCA cleanup actions and restoration of single-family residential
land use that existed prior 1o site discovery The CAP and EIS should discuss 1n more detail how this tradeoff 1s considered in making
practicabihity decisions on cleanup actions

GQ Comment -I~D Last Nameﬂ
521 369 ; Glass W

Comment

Can community restoration, as well as degree of protectiveness, be considered as a benefit in the cost-benefit analyses of practicability? If
not, does this set an unfortunate precedent that the purchase of contaminated property by a PLP can result 1n less complete site cleanup and
restricted land uses, regardless of the community setting in which the property purchase occurs”

Last Naﬁie
Aldrich

GQ Comment ID
521 440

Comment

:Ecology did not follow 1ts owns regulations and guidance in developing the Cleanup Action Plan The MTCA regulation, and gurdance
idocuments prepared by Ecology interpreting 1t, establish a process for invesuigating a site and selecting a remedy 1f 1t 1s determined that
there 15 a threat to human health or the environment from the presence of a hazardous substance at the site  In selecting a remedy. there are
several factors that Ecology 1s directed to consider In preparing the draft CAP containing the proposed remedy for Everett, Ecology has
1gnored these factors in direct contravention of its own regulation ts entire analysis 1s premised on an assumption that 20 ppm as a
cleanup and removal level 1s a "threshold" rcquirement that must be met regardless of cost, scientfic validity, and whether or not 1t resuits
in a net benefit to protecung human health  In fact, the threshold requirement of protecting human health and the environment can be met
at a remediation and removal level well above 20 ppm arsenic
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GQ Comment ID Last Name
521 441 Aldrich

Comment

Once a potential "site” 15 discovered, a remedial investigation/feasibility study (RI/FS) 1s performed, Ecology evaluates the RI/FS,
establishes cleanup levels, or remediation levels where appropriate, selects cleanup standards in accordance with the procedures in WAC
173-340-700 through -760, and sclects a cleanup action or remedy that protects human health and the environment and that will meet the
other requirements of WAC 173-340-360 WAC 173-340-120(4)(b) The regulation provides flexibility as well as opportunities, and 1n
some cases requirements, to consider site-specific information  The final cleanup action that 1s sclected may consist of several cleanup
technologtes, including, for example, on-site containment, soil removal, and mstitutional controls, that are tnggered by the cleanup levels |
and remedtation levels WAC 173-340-700(2) - (4)

Once a cleanup level 1s selected (20 ppm arsenic 1n the draft CAP), the next step 1s the determination of the cleanup standard Estabhshing
cleanup standards for a site requires selection of the cleanup level ("hazardous substance concentrations that protect human health and the
environment"), or remediation levels, points of comphance ("locanons on the sttec where those cleanup levels must be met"), and any
additional regulatory requircments that may apply at the site because of the type of action to be taken and/or the location of the site
("ARARs") WAC 173-340-700(2)(a) One of these additional regulatory requirements 1s found in the soil cleanup standards section,
WAC 173-340-740(1)(a) "In the event of a release of a hazardous substance, treatment, removal, and/or containment measures shall be
implemented for those soils with hazardous substance concentrations which exceed soil cleanup levels based on this [residential] use "
Ecology, however, has 1gnored that other provisions of MTCA, Part VII - Cleanup Standards not only quahfy this sentence but establish
‘equally applicable requirements that must be followed in sctting the cleanup standard and selecting the appropriate cleanup action WAC
173-340-700(2)(a) sets the stage for determining how, for example, the soil cleanup standards sectton, WAC 173-340-740(1)(a), should be
used

;This part provides uniform methods state-wide for 1denufying cleanup standards and requires that all cleanups under the Act meet these
standards The actual degree of cleanup may vary from site to site and will be determined by the cleanup action alternative selected under
WAC 173-340-360 (Emphasis added )

Thus, although the cleanup standards provisions prescribe rules of general applicabihty, they are not absolutes Instead, they are subject to
site-specific factors and the cleanup action selection process  Further, WAC 173-340-700(7)(a) states that Part VII "shall be used in
combination with" Section 360 - selection of cleanup actions  Although Method A may be used to establish cleanup levels, the regulations
state, "Exceedances of the values in these tables do not necessarily tnigger requirements for cleanup action under this chapter * WAC 173-
340-704(4) Other provisions in Part Vi establish "additional regulatory requirements” that go into the setting of the cleanup standard 1)
At most sites, scveral cleanup technologies or combinations of cleanup technologies may be used to comply with cleanup standards (WAC
173-340-700(2)(b)) It1s appropriate to consider a representative range of technologies, as well as different combinations of technologtcs,
"to accomplish the overall site cleanup " (WAC 173-340-700(7)(g)) 2) Other parts of this rule govern the process for planning and !
deciding on the cleanup action 1o be taken - requiring the 1dentification of cleanup action alternatives 1n the FS and that WAC 173-340-360
ispecifics the critena for selecting the preferred alternative  (WAC 173-340-700(2)(b)) 3) While cost 1s not a factor in determining the
:cleanup level, 1t may be appropnate for certain determinations related to cleanup standards and shall be considered when selecting an .
appropriate cleanup acuon (WAC 173-340-700(7)()) 4) A remedy that leaves hazardous substances on a site in excess of cleanup levels -
may qualify as a cleanup action as long as certain conditions are met (WAC 173-340-700(7)(1)) 5) Insututional controls shall be required
.whenever a cleanup action results in residual concentrations of hazardous substances which exceed methods A or B cleanup levels (WAC
:173-340-702(4))

Thus, while WAC 173-340-740(1)(a), regarding cleanup standards for residential arcas, 1s a requirement, 1t 1s conditioned by site-specific
factors, other portions of Part VII, and WAC 173-340-360, the selection of cleanup actions provision It 1s also part of a regulatory
process WAC 173-340-740(1 )(a) does not “trump” other provisions of the regulation - particulaily WAC 173-340-360 Indeed, the
regulanions require that Section 700, the remainder of Part VI and WAC 173-340-360 “shall be used in combination " WAC 173-340-
700(7)a)

WAC 173-340-360 scts forth the requirements for sclecting cleanup actions It 1s a comprehensive section It specifies the critena for
approving cleanup actions, the order of preference for cleanup technologies, policies for permanent solutions, the application of these
cniter1a to particular situations, and the process for making these decisions This section 1s intended to be used in conjunction with the
cleanup standards defined in WAC 173-340-700 through 173-340-760 and the administrative principles for the overali cleanup process
(WAC 173-340-130) (WAC 173-340-360(1)) (Emphasis added )

Pursuant to WAC 173-340-360, cleanup actions must protect human health and the environment, comply with cleanup standards,
comply with applicable state and federal laws, provide for comphance monitonng, use permanent solutions to the maximum extent
practicable, provide for a reasonable restoration ime frame, and, consider public concerns

WAC 173-340-740(1)(a) 1s part of the cleanup standard requirement, however, 1t 1s subject to modification on a site-specific basis both as
a result of the language 1n Part VI uself (as outhined above) and by WAC 173-340-360 In particular, the use of "permanent solutions”
such as treatment and removal, while a preference in this rule, "may not be practicable for all sites” and 1s hmited to "permanent solutions
to the maximum extent practicable " Seven cnitena are used to determine "permanent to the maximum extent practicable” overall
protectiveness, long-term effectiveness, short-term effectiveness, permanent reduction of toxicity, mobility and volume of the hazardous
isubstance, implementability, the degree to which community concemns are addressed, and, cleanup cost These are not a hierarchy, but
:merely criteria to be considered in determiming whether a remedy is permanent  Specifically, "a cleanup action shall not be considered
‘practicable if the incremental cost of the cleanup acuion 1s substantial and disproportionate to the incremental degree of protection 1t would
:achieve over a lower preference cleanup action * The requirement in WAC 173-340-740(1)(a) 1s, therefore, subject to the site-specific
cnitena established in WAC 173-340-360(5), including the cleanup cost test

Reading Part VII and Section 360 "1n combination" and “in conjunction,” 1t 1s evident that the regulations allow flexibility on a site-
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selected cleanup level  Assuming that all of the criteria in WAC 173-340-360(5) are met, as well as the rest of WAC 173-340-360, the
MTCA regulations would allow so1l removal to be triggered by a level higher than the cleanup level (1 ¢, a remediation level), and would i
allow for the use of other cleanup technologies from WAC 173-340-360(4) for remaiming soils above the cleanup leve!  This conclusion 1s
supported not only by the language of Scction 360 but also by the provisions 1n Part VI referenced above, including those that specify that

a combination of technologies may be used and that a remedy that leaves hazardous substances on a site in excess of cleanup levels may
quahfy as a cleanup action

spectfic basis for selecting a range of cleanup actions and technologies for varying levels of arsenic concentrations, n this case, above the ’

GQ Comment ID _ Last Name '

521 | 443 o Aldrich

Comment

iIn preparing the draft CAP, Ecology should have followed the process outlined above However, Ecology did not utthize its own rcgulations
and guidance available for selecting a remedy at Everett  The draft CAP contains numerous examples of this farlure by Ecology, including
the following 1) Ecology defines the policies and principles that Ecology 15 to utilize "to ensure that cleanup standards are established and
implemented 1n a scientifically and technically sound manner,” at WAC 173-340-702. One of these principles 1s that Ecology shall
consider "new scientific information” when estabhshing cleanup levels for a site WAC 173-340-702(6) However, in spite of this
directive 1n 1ts own regulation, Ecology has failed to appropriately consider any new science as the basis for selecting a remediation level
for the 0 to 12 inch depth interval at the site 1t also 1ignored the relevant scientific information 1n setung cleanup levels for soils below 12
inches See Sections E and F 2) A remedy may not be practicable 1f a substantial and disproportionate cost analysts demonstrates that a
lower cost alternative is equally protective  However, Ecology selected a remedy without performing a comprehensive substantial and
-disproportionate analysis of the proposed cleanup action In fact, there is no substantive discussion of overall cost to be found anywhere in
the draft CAP Ecology has 1gnorcd 1ts own regulatory requirement to consider the cost of a remedy See Section B and Attachments H-1
and H-2

.Ecology concluded that sclection of a 20 ppm arsenic cleanup level 1s a threshold requirement that must be met in the 0 to 12 inch depth
iinterval even 1f implementation of the remedy of digging and hauling all soils with concentrations of arsenic above 20 ppm would lead to a
net increase in human health sk WAC 173-340-706 allows the use of Method C cleanup levels in lieu of Method A or B when
attainment of Method A or B has the potential for creating a significantly greater overall threat to human health than attainment of Method
Clevels Ecology’s own data demonstrates that attainment of a 20 ppm arsenic cleanup level will cause a net increase in human health
(nsk, yet Ecology has failed to apply the flexibility 1ts own regulation permits  See Attachment H-3

-
|
i

! GQ Comment ID Last Name
' 522 9 Robison

Comment

1 beheve Ecology 1s correct in holding to the 20 ppm arsenic at the surface and the other levels specified further down The 1dea of relaxing
that standard 1s very risky, because of the higher levels of toxins that could be brought to the surface years ahead with normal soil
disturbance activities It would be possible over time to seriously recontaminated the area  Then who would be responsible and who would
pay for remediation, 1f any were to be done? We want the job done right and we want it to last

. (E(_) ‘Comment ID Last Name
! 522 28 i Robison

‘Comment
Regarding the 500 ppm maximum f-'ngl.iré_m_-t-};;penphera] area, would 1t be much more expensive to make that figure 300” This needs to
be quantified R |

, GQ Comment ID Last Name |
522 i 46 ! Aldrich ‘
Comment o e e =
The cost of proposed actions relative to benefit to the environment and community were not appropriately considered

Friday, November 12, 1999 Page 64 of 126




GQ Comment ID ) Last Name !
522 ‘ 47 Aldrich

Comment i

Section | 3 Applicability, p 4, This section introduces the concept of "remediauon levels” which are protective of human health even f
though they do not equate to MTCA numerical "cleanup levels " This is a useful concept, unfortunately, Ecology has determined that this
concept cannot be used 1n the upper 12 inches of soils even when a remediation level above 20 ppm for arsenic can be demonstrated to be
protective of human health and the environment Remediation levels should be selected for all remediation depth levels

~ GQ Comment ID _ Last Name
522 54 Aldrich

Comment

Section 2 5 Feasibility Study, p 22-24, Ecology's descripuion of the Feasibihity Study 1s misleading and incomplete  Most importantly, the
FS did not merely conclude that an action level between 76 and 100 ppm was more cost effective, but rather that use of a 20 ppm cleanup
level would violate Ecology regulations becausc the cost 1s clearly disproportionate to the benefit See WAC 173-340-360(5)(d)(v1)

GQ - Comment 1D Last Name ‘
522 112 : Ryan

Comment

The remediation levels are generally acceptable  However, the actual figures should be set by the State Department of Health figures as
well as a cost/benefit analysis [ believe 500 ppm may be high to lcave in areas near 24" from the health considerations of arsenic levels of
that magnitude Can a lower figure (150 ppm x 2 = 300 ppm) be used without significantly increasing soil to be removed? What 1s your
estimate of differences in cubic yards and costs between 300 and 500 max?

GQ Comment ID | Last Name
522 130 ! Aldnich

Comment

Section 3 1 MTCA Requirements p 31-34, The discussion of MTCA regulatory requirements 1s both inaccurate and incomplete
Significant omissions include  failure to note that Ecology must consider new scientific information when setting cleanup levels, WAC
173-340-703(6) and should consult with EPA and SAB when approprniate, failure to note that Ecology should usc Method C when human
health impacts from using Method A or B cleanup levels will result 1in significantly greater threats to human health, failure to note that
Ecology 1s in breach of the statutory and regulatory command to update its cleanup standards no less frequently than every five years, and
farlure 10 note that Ecology should not approve cleanups where the cost 1s substantial and disproportionate to the incremental degree of
protection achieved WAC 173-340-360(d)(v1)

GQ " Comment ID Last Name 1,
522 131 Aldrich '

‘Comment |

:Section 3 1 MTCA Requirements, A more detailed analysis of cleanup costs should be included in this discussion because consideration of
the cost of cleanup 1s required by WAC 173-340-360 Asarco's own cost estimate indicates that this cleanup will cost 1n excess of $96
miilion

GQ Comment ID Last Name |
522 148 Aldrich ‘

Comment

!Section 5 1 Introduction page 55 second paragraph Cleanup costs should be included 1n this discussion Clcanup costs are required to be
addressed 1n the remedy selection process WAC 173-340-360(5)(d)(v1) In particular, cleanups are not practicable "if the incremental cost |
of the cleanup 1s substantial and disproportionate to the incremental degree of protection 1t would achieve over a lower preference cleanup f
action ”
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| GQ | Comment ID 17 Last Name
522 149 Aldrich '

Comment

Section 5 3 1 Alternatives Evaluated pages 58-59 The discusston in the draft CAP about alternatives fails to address critical 1ssues
regarding the relative impact of the alternatives and how adverse consequence could be avoided by altemate decisions  First, 1t assumes
adverse impacts on public health from leaving soil at any level above 20 ppm, but does not identify these effects or discuss them For
-example, the draft CAP fails to identify how many children live in the Former Arsenic Tnioxide Processing Area and 1n the Penpheral Area
Of these, how many fall within the group of highly exposed and sensitive children that the cleanup 1s designed to protect” In other words,
‘the soil ingestion assumptions are addressed to the 95 % UCL child who 1s assumed to mgest 200 mg of soil/day Even under Ecology's
assumptions, only approximately 5% of the total population of children i the area could fall in this category Only these children are even
theoretically at sk Ecology has not identified or even estimated the number of such children Without performing this analysis, Ecology 1s
unable to weigh the purported benefit of cleanups at different levels to the remediation and transportation risks that have been documented,
and which increase proportionately relative to the volume of soil excavated and removed to alternate locations  As Asarco has already
demonstrated, the remediation risk factor alone requires use of Method C, rather than Method B under Ecology's regulations See Section
E Because cleanup to 20 ppm will generate such a high volume of soil to be excavated and transported, the actual human health impacts
from 1mplementation of the remedy 1n terms of projected accidents will likely far exceed the theoretical nisk from arsenic exposure See Dr
iBeck Statement m Section E Second, as noted, the draft CAP does not 1dentify the cost of the proposed remedy compared to altematives
This 1s a critical omission which makes it impossible for Ecology to perform the "substantial and disproportionate” analysis required by

GQ I Comment ID Last Name |
|
i

522 152 Aldrich _|

Comment

1Section 6 2 1.1 Development of the Soil Removal and Containment Remedy pages 72-84, Ecology's determtnation that a sotl barmer of at
least 12 inches of soi! 15 necessary to meet threshold requirements 1s arbitrary and 1s not bascd on current science  As discussed previously,
Ecology's determination that a soil barrier 1s required to contain 20 ppm arsenic 1s not supported by current science Remediation to this
so1l background level bears no reasonable or rational relation to protecting human health from any plausible cancer nisk

-
| GQ Comment 1D Last Name
; 522 153 : Aldnch

:Comment o
[Section 6 2 | 1 Development of the Soil Removal and Containment Remedy pages 72-84, Ecology has failed to consider practicability in ]
selection of their cleanup action and has presented no substantial and disproportionate analysis for the range of viable remedial
]
I

alternatives. The draft CAP provides no evaluation of cleanup action costs and has selected a remedy that 1s impracticable under MTCA

The draft CAP justifies its lack of analysis with the statement * in selecting the Consolidation Facihity altemative, the department has
alrcady given great consideration to cost by sclecting cleanup options which are among the least permanent of the available cleanup
technologies " However, an actual evaluation of costs demonstrates that the Consolidation Facility has a mimimum effect on the overall cost
lof the remedy of less than $4 mullion 1n a total remedy cost of approximately $96 million and 15 not rclevant to a substanuial and |
disproportionate analysis at all See Attachments H-1 and H-2

|_ - GQ Comment ID Last Name
522 154 Aldnch

Comment o
Section 6 2 1 1 Development of the Sotl Removal and Containment Remedy pages 72-84, The estimate of arsemic levels which are
protective against acute effects in children used in the draft CAP contains a series of conservative assumptions, which taken together
results 1n an unrealistic analysis A detailed discussion of this 1ssue 1s included 1n Section E
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r GQ Comment 1D Last Name
' 522 155 Aldrich

Comment

The draft CAP provides no basis for the sclected cleanup levels at the 12-24 inch and 24 inch to 15 foot soil honizons 1) As explained 1n
Section E, the 60 ppm average and 150 ppm single it standard bear no reasonable relationship to any significant human health effect
Moreover, the end points 1dentified are transient health effects such as nausca and diarrhea These effects are too minor and short-lived to
justify the expense imvolved  2) The draft CAP states that these cleanup levels were selected based on a cost analysis No supporting
formation 1s provided, and the attachment (Attachment H-2) demonstrates that the sclected remedy 1s not consistent with WAC 173-340-
360 (Substantial and Disproportionate Analysis) In particular, the regulation requires the cost to be compared to the net additional
protection achieved, compared to less expensive remedies Ecology simply compared alternatives in terms of level expenditure without
regard to the degree of health protection By doing so, 1t attempted to mask the fact that no additional protection will be achieved by the 20
ppm cleanup level 3) The draft CAP provides that a marker such as a geomembrane or coarse gravel layer shall be placed at the bottom of
the excavated 0-12 inch horizon Although this, by itself, will provide an institutional control that will greatly hmit exposure to deeper soil
horizons by small children, that factor 1s ignored in sctung cleanup levels in soils decper than 12 inches 4) The draft CAP selects a
cleanup level of 150 ppm, with no single sample to exceed 500 ppm, for the so1l horizon from 24 inches to 15 feet As explained in the
attached review of Ecology's analysis of acute health cffects, there 1s no credible evidence of human health effects at this level of exposure
Indeed, 1t1s lower than the level that Ecology agreed was protecuve for surface soils at Ruston  5) Ecology's selection of the cleanup levels
below 12 inches 1s not consistent with 1ts own regulations disallowing selection of remedies that impose costs that are substantial and
disproportionate to human health risk reduction  6) Ecology provides no evidence that exposure to 15 feet needs to be regulated at all This
exceeds any reasonable foundation excavation 1n a residential area typical foundation and utility depth 1s around 4 feet, a full basement
could go to a depth of 8 feet

[ GQ Comment ID Last Name
522 156 Aldrich

Comment

Figure 6-6 page 85 It1s unclear how Ecology derived the volume of soil to be removed in the Peripheral Area (145,000 cubic yards)
Appendix A, Scction 3 has estimated that approximately 166,000 cubic yards would be excavated Asarco's comments on the volume
estimate are contained in the draft EIS comments

GQ Comment ID Last Name
522 157 Aldrich |

Comment

Section 6 2 1 2 implementauion of Remedy pages 84-89 As discussed 1n the previous section, the draft CAP requires that "a permanent
marker material (coarse gravel or a durable, permeable geofabric) shall be placed at the bottom of the excavation 1f sampling indicates the
underlying soil has an average arsenic concentration above the cleanup level of 20 ppm or a maximum arsenic concentration exceeding 40
ppm “ Placement of this marker along with other institutional controls, such as the public education program, provides a high level of
protection from exposure to deeper soils However, this level of protection 1s not considered by Ecology 1n setting remediation levels for
deeper soils

GQ Comment ID Last Name
522 172 Aldrich

Comment

Jusufication for Selection of Cleanup Action Ecology's ultimate rationale for its Draft Cleanup Action Plan 1s institutional rather than
health-based Its key decision is that attainment of the cleanup level of 20 ppm 1s a "threshold” requirement that must be met regardless of
lack of scientific merit and despite substantial and disproportionate cost compared to less expensive remedies that would fully protect
human health Remarkably, Ecology concludes that even the fact that implementation of 1ts chosen remedy will result 1n a net increase in
total human health risk 1s irrelevant .

GQ Comment ID Last Name .
522 245 ; Aldnich

Comment

Cost, The draft CAP contains no substanttve discussion of overall cost, and no evaluation whether the costs arc substantial and
-disproportionate to benefits to humarrhealth It purports to evaluate action levels below 12 inches in terms of cost, but does so only via a
graph such that the basis for the decision 1s not comprehensible to the reader from the information provided See Section B and
‘Attachments H-1 and H-2
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5 GQ Comment ID Last Name i

522 247 Aldnch }
Comment !
Moreover, for the 12 inch to 24 inch so1l honizon, Ecology has selected a soil cleanup level that 1s tailored to avord a nisk of temporary

.nausea or diarrhea that could anse 1n the unhikely event that a child 10 times more susceptible than a normal child consumed large volumes
of so1il The draft CAP contains no discussion as to how short-term nausea or diarrhea can be appropnate health effects on which to base
selection of a cleanup level, or what the appropnate cleanup level would be if senious health eftects were considered The cleanup level for
-24 1nches and deeper, set at 150 ppm arsenic, 1s purportedly based on an unrcasonable nisk of lethal effects from soil ingestion Ecology
ifails to explain how 1t can reconcile that conclusion with 1ts endorsement of 230 ppm at Ruston as protective for surface sotls

| GQ Comment ID Last Name
522 253 Aldrich

Comment

Vegetative Cover The draft CAP fails to consider new guidance from EPA on the effectiveness of sod covers in reducing exposure to
heavy metals and what effect maintenance of a sod cover has on actual arsenic exposure Uninary arsenic information now available from
Everett indicates that the cover s a substantial barrter to ingestion of sufficient volumes of soil to affect urinary arsenic levels ATSDR data
shows that urinary arsenic levels are not elevated Instead, the draft CAP simply postulates that because the sod cover might occasionally be
ibreached, 1t should assume the same level of arsenic exposure wall occur from grass-covered residential soils as from bare dirt. That
lassumption has no rattonal basis Clearly, at a minimum, a sod cover reduces exposure, a factor that should be taken nto account in setting
:appropnate cleanup levels in cach of the soil horizons

Last Name
Taylor

( GQ Comment I[D
522 263

Comment

This draft document represents the future of a residential neighborhood in Northeast Everett The proposed cleanup actions will NOT
"protect current and future generations from potential threats to human health and the environment” as stated by Stephen Alexander, DOE
Toxics Cleanup Program, January 26, 1999

e |

GQ Comment ID Last Name
522 288 Valeniano \

Comment

penipheral area at 20 ppm While we understand that you have tried to address the community's concemn and establish a remedial level of 20
ppm up to one foot, we believe that in the long run 1t makes more sense to remove as much of contamination as possible the first time so
the expense of monitoring, samphing and maintaining mstitutional controls 1s mimmized, the potential for future contamination and
rmigration 1s minimized, the health of the community 1s protected and the peace of mind of the community begins to be restored

GQ | Comment ID Last Name |
522 | 327 i Aldrich |

Comment

|None of these consequences arc necessary  Under its regulations, Ecology can consider disproportionate cost, can avoid negative impacts
jon human health, and could utilize new scienuific information about arsenic to avoid these unfortunate effects Asarco urges it to do so.

GQ Comment ID l Last Name '

522 329 i Aldnich |

Comment

As discussed previously, Ecology has arbitranly determined that a soil barmer 1s required to meet “threshold” requircments and by this
determination has ruled out consideration of alternatives with lesser costs but which provide equivalent protection These other alternatives
ifor ressidenual areas were provided by the Technical Working Group In addition, as discussed in specific comments on Section 4, above,
"Ecology's failure to consider cost becomes even more extreme 1n the selected cleanup action for commercial and recreationat levels where
remediation levels have been selected based on assumed exposures that will never occur

N
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! GQ Comment ID Last Name j
522 368 Glass |

Comment

There 1s an apparent tradeoff between practicability Issues selecting MTCA cleanup actions and restoration of single-famly residential
land use that existed prior to site discovery The CAP and EIS should discuss in more detail how this tradeoff 1s considered in making

practicability decisions on cleanup actions J
GQ ~ Comment ID Last Name J
522 369 Glass I

Comment

Can community restoration, as well as degree of protectiveness, be considered as a benefit in the cost-benefit analyses of practicabihity? If
not, does this set an unfortunate precedent that the purchase of contaminated property by a PLP can result in less complete stte cleanup and |
restricted land uses, regardless of the community setting in which the property purchasc occurs? |

GQ Comment ID ) Last Name \
522 371 Glass |

Comment

Sec CAP Figures 6-1 through 6-5 These figures arc used for an analysis of practicability for soil removal and replacement actions  They
are derived from a database of interpolated values for individual properties and soil depth intervals, using available site characterization
data as a basis for interpolation The number of properties with interpolated values generally decreases with increasing depths, to
markedly fewer than the 556 properties with interpolated surficial soils values (noted on page 84) This reflects the imetations 1n available
stte characterization data for sotls contamination A primary reason only areas closer to the smelter were sampled at greater depth intervals
1s a site conceptual model that suggests morc distant properties have only limited depths of contanunated soils  The Figures all have
vertical scales in umts of percent of soil volume exceeding given soil arsenic concentrations  Given the conceptual model of the site, the
deeper the soil interval, the fewer the number of properties 1o which the Figure applies  This means that criteria for disproportionality
derived from examination of a single depth interval at a time have varying effects on the overall cleanup costs, since they affect fewer and
fewer properties with increasing depths  Ecology might consider this effect in deriving final concentration-by-depth remediation levels, for
example, the effect on total cleanup costs of a maximum soil arsenic concentration of 250 ppm rather than 500 ppm at depths below 2 fect
1s likely to be small  The figures should be annotated with the number of properties included in the interpolated databasc

GQ I Comment ID Last Name
522 i 374 : Glass

Comment

See pages 77 and 83 The CAP discusses the remediation levels for average arsenic concentrations for the 12-24 inch and >24 inch depth
intervals in relation to acute health effects evaluations by DOH  Since the acute analyses by DOH are based on short-term (one-day or less)
exposurc scenarios, the assumption that contact occurs over an area as large as a complete decision unit (4,000 square feet or more), as
reflected 1n an average concentration criterion, 1s inappropnate  Short-term exposures to considerably higher concentrations at specific
locations within a decision unit could occur even 1f the DU average concentration criterion was met — Acute critena are reasonable
compared against maximum concentrations, not arca-averaged concentrations  This 1s correctly stated on page 76 Potential
recontamination of surficial soils, where frequent contact could occur and chronic exposures are of concern, may be one alternate basis for
cvaluating average concentration criteria for deeper soil depth mntervals

| GQ Comment ID Last Name —|
' 522 375 Glass !

i
{Comment
Sce page 84 _the references to Figures 6-6 and 6-7 appear to be reversed in the text
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GQ Comment ID Last Name |
522 376 Glass |

‘Comment

iSee CAP Figure 6-6, page 85 As noted 1n the text, these soil volume estimates are only for those residential properties in the pernipheral
area for which interpolated values are included in the database They are understood to be imperfect esimates  The comparison of soil
volumes reflected 1n the two columns 1s neverthetess meaningful The EIS includes an esumate of total soil removal volumes for the
selected remediation levels in the peripheral area, mcluding both residential and non-residential properties (see EIS Tables 3-4 and 4-3)
The total volume estimated 1n the EIS 1s 162,000 cubic yards, with perhaps an additional minor increment of 4,000 CY of >3,000 ppm
arsenic sotls for disposal at Arlington, OR (sec page A4-42) The CAP states in scction 4 1 2 that cleanup standards for commercial and
recreational land use areas within the site wilt be 1dentical to those for residential areas  Apparently the same remediation levels also will
apply to all penpheral area properties, regardless of current land use Given the extent and locations of non-residential areas 1n the
peripheral area, 1t 1s likely that more than 21,000 cubic yards of accessible sol (the difference between the EIS total estimate of 166,000
CY and the 145,000 CY shown for residenual properties 1in Figure 6-6) will exceed the stated remediation levels The two volume
estimates appear to be incommensurate  Ecology should consider additional discussion 1n the CAP regarding non-residential property
cleanup actions 1n the peripheral area  The practicability analyses for applying the same cleanup levels and remediation levels at non-
residential propertics should be further developed and presented 1 understand that sotl arsenic criteria for non-residential land uses are
being developed at another MTCA site (Former DuPont Works), which may provide some comparison analyses With respect to sampling
at non-residential properties, would 1t not be reasonable to modify the size of decision untts to something greater than 4,000 square feet?

f GQ Comment ID "Last Name
522 407 Aldnich

Comment

Conststent wath 1ts own regulations, 1t must also evaluate the cost of this cleanup relative to the marginal reduction in health risk, and
consider the adverse cffects of this extraordinary remediation itself on public health

GQ Comment [D Last Name
522 428 Aldrich

Comment

The cost of proposed actions relative to benefit to the envtronment and community were not appropnately considered

As noted 1n the prior comments, Ecology 1s taking inappropriate and unscientific positions with regard to sclecting cleanup and
remediation levels, proposed actions at those levels, and the sampling methodology to determine the nced for action and to confirm that
remediation goals are achweved However, the social, environmental and financial consequences of these decisions are given only
superficial consideration  Ecology should not make fundamental decistons regarding cleanup of the Everett Smelter Stte without first
considening the extent and duration of the construction-related impacts on the neighborhoods along with the potential benefits and the cost
of the planned actions Nor can citizens, city and county government, and others make informed decisions without this information
Specificaliy, with regard to the cost of implementing the draft CAP, no new information 1s provided, and only a portion of the existing cost
information s refercnced

| GQ " Comment ID Last Name !
522 429 Aldrich

Comment

As noted 1n the preccding general comment, the draft CAP docs not describe the anticipated extent of the planned cleanup activities  Also,
as noted, 1t 1s highly likely that, given the very low cleanup level, the removal and replacement ot the top foot or more of residential soils
will extend well beyond the existing CPM boundary In addition, the application of the 20 ppm arsenic and 353 ppm lead remediation
levels to commercial and public areas will have further cost ramm{ications both within and outside of the current CPM  None of these
‘issucs appear to have been considered by Ecology in developing the dratt CAP i
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GQ Comment ID Last Name
522 430 Aldrich

‘Comment

The draft CAP refers to the substantial and disproporttonate cost analysis conducted in the feasibility study (FS) to support decisions on
selection of remediation levels However, 1t ignores that even with the himited data available at the time of the FS, the prior substantial and
disproportionate cost analysis does not support selection of an arsenic cleanup level of 20 ppm  The FS analysis clearly indicated a higher
remediation level would be required The FS findings are consistent with a subscquent analysis of the FS conducted by Ecology 1n 1997,
Determination of Total and Accessible So1l Volumes and Associated Cleanup Costs at the Everett Smelter Site  That Ecology analysis also
indicated a substantial and disproportionate cost premium for a 20 ppm arsenic cleanup level Both of these analyses, even though limited
to the immedaate area around the former smelter site, support selection of an arsenic remediation level much higher than 20 ppm More
importantly, the disproportionahity identified 1n these reports becomes far greater when the more recent distant data points are included 1n
projections of the extent of soil removal and replacement (see Attachment H-2)

GQ Comment ID Last Name I
522 431 Aldnich

Comment

Ecology also refers to cost estimates produced during mediation by the Technical Work Group, implying a relationship to the cost of
implementing the draft CAP  During mediation, several example cleanup altematives were developed and the potential costs of each
estimated As noted in the draft CAP, mediauon altemative B has components similar to those 1dentified 1n the draft CAP and was
estimated to have costs of approximately $86,000,000 However, consistent with the carlier FS and Ecology cost estimates, it was
acknowledged that the extent of soil removal and replacement beyond the CPM boundary, although required under altemative B, could not
be projected, thercfore, only mited assumptions were made about the cost of cleanup outside the current CPM boundary In addition, as
discussed n the detailed comments, there are many other components of the draft CAP that will be more costly 1o implement than those
contemplated during mediation discussions as part of altemative B (e g , more involved institutional controls)

GQ Comment ID Last Name
522 432 Aldrich

Comment

In order to better understand the costs of implementing the draft CAP, Asarco has conducted a prelimmary analysis of project costs The
estimate addresses both the near-term capital and long-term O&M costs associated with the draft CAP  Asarco’s preliminary estimate of
project costs 1s over $96,000,000 (assuming backfill soils with arsenic concentrations up to 20 ppm may be used) (Sec dtscussion below )
The portion of costs addressing penipheral area soil removal and replacement ts estimated to be over $70,000,000 Although analysis
indicates that the extent of the cleanup may go well beyond the current CPM boundary, the attached preliminary estimate allows for only
146 residential propertics outside the current CPM boundary being remediated It 1s thus an underestimate of cost

GQ Comment ID Last Name I
522 433 Aldrich ‘

Comment

Sclection of Remedy - §4 12 — Addendum Further exarmnauon of the attached cost estimate shows that a very large portion of the
peripheral area costs are associated with the removal and replacement of soils very near 20 ppm arsenic The draft CAP 1s not clear on the
proposed requirements for replacement soil used to backfill excavated arcas, providing two possible mterpretations arsenic levels below
0 67 ppm or below 20 ppm  As discussed above, the typical arsenic concentration in soils in the Western U S 1s S ppm  Even 1f soils with
arsenic concentrations below 0 67 ppm and with suitable physical characteristics could be found, the cost would be extraordinary On the
other hand, if the requirement for backfill 1s to have arsenic concentrations with less than the background value of 20 ppm arsenic, the
;Ecology approach would allow for removal of soils with 21 ppm arsenic and backfilling with soil containing 19 ppm arsenic  The hrmited
practical benefit of this type of remedial action 1s obvious The attached estimates show the large potential expenditures associated with
aspects of the draft CAP that have essentially no practical value

GQ Comment ID Last Name
522 i 434 Aldnch

Comment !

It should also be noted that 1t has been Asarco’s experience in implementing remedies at several other residential smelter sites, that the
estimated extent of so1l removal and replacement activities 1s always well below the actual extent of cleanup required This experience 1s
based on sites where the remediation levels are well above background concentrations and are also high enough to minimize the potential
for influence from other urban sources of metals Given the very low remediation levels prescribed by the draft CAP, 1t 1s likely that all
jestimates of project scope and cost will turn out to be low
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Comment ID

Last Name

435

Aldnch

{Comment

‘Ecology should consider the hikely extent and corresponding cost of cleanup activities along with the ramifications of removing and
replacing soil with arsenic concentrations shghtly above 20 ppm from large portions of northeast Everett  The consideration should weigh
the likely harm from the extensive protracted construction activity and truck traffic with the real benefit of lowering the average soil arsenic
concentration by a few ppm  In its new science submittal, Asarco has provided information that should be considered by Ecology when
weighing these important 1ssues

| GQ

Comment ID

Last Name

522

440

Aldrich

Comment

Ecology did not follow 1ts owns rcgulations and guidance in developing the Cleanup Action Plan The MTCA regulation, and guidance
documents prepared by Ecology interpreting 1t, cstablish a process for investigating a sitc and selecting a remedy 1f 1t 1s determined that
there 1s a threat to human health or the environment trom the presence of a hazardous substance at the site  In selecting a remedy, there are
several factors that Ecology 1s directed to constder In preparing the draft CAP containing the proposed remedy for Everett, Ecology has
1gnored these factors in direct contravention of 1ts own regulation Its entire analysis 1s prermsed on an assumption that 20 ppm as a
cleanup and removal level 1s a "threshold" requirement that must be met regardless of cost, sctentific vahdity, and whether or not 1t results
1n a net benefit to protecting human health In fact, the threshold requirement of protecting human health and the environment can be met
at a remediation and removal level well above 20 ppm arsenic
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! GQ Comment ID Last Name
522 441 i Aldrich T

Comment

Once a potential "site" 1s discovered, a remedial investigation/feasibihity study (RUFS) is performed, Ecology evaluates the RI/FS,
establishes cleanup levels, or remediation levels where appropniate, selects cleanup standards 1n accordance with the procedures in WAC
173-340-700 through -760, and sclects a cleanup action or remedy that protects human health and the environment and that will meet the
other requirements of WAC 173-340-360 WAC 173-340-120(4)(b) The regulation provides flexibihty as well as opportumties, and in
some cases requirements, to consider site-specific information  The final cleanup action that 1s selected may consist of several cleanup
technologies, including, for example, on-site containment, sotl removal, and institutional controls, that are tniggered by the cleanup levels
and remediation levels WAC 173-340-700(2) - (4)

Once a cleanup level 1s selected (20 ppm arsenic in the draft CAP), the next step 1s the determination of the cleanup standard Establishing
cleanup standards for a site requtres selection of the cleanup level ("hazardous substance concentrations that protect human health and the
environment”), or remediation levels, points of compliance (“locations on the site where those cleanup levels must be met"), and any
additional regulatory requirements that may apply at the site becausc of the type of action to be taken and/or the location of the site
("ARARs") WAC 173-340-700(2)(a) One of these additional regulatory requirements 1s found in the soil cleanup standards section, i
WAC 173-340-740(1)(a) "In the event of a relcase of a hazardous substance, treatment, removal, and/or containment measures shall be
implemented for those soils with hazardous substance concentrations which exceed soil cleanup levels based on this [residential] use "
Ecology, however, has 1gnored that other provisions of MTCA, Part VII - Cleanup Standards not only qualify this sentence but establish
equally applicable requirements that must be followed in setting the cleanup standard and selecting the appropriate cleanup acion  WAC
173-340-700(2)(a) sets the stage for determining how, for example, the soil cleanup standards section, WAC 173-340-740(1)(a), should be
used

This part provides uniform methods state-wide for identifying cleanup standards and requires that all cleanups under the Act meet these
standards The actual degrec of cleanup may vary from site to site and will be deterrmined by the cleanup action altemative selected under
WAC 173-340-360 (Emphasis added )

Thus, although the cleanup standards provisions prescribe rules of general applicability, they are not absolutes Instead, they are subject to
site-specific factors and the cleanup action selection process Further, WAC 173-340-700(7)(a) states that Part VII "shall be used in
combination with” Section 360 - selection of cleanup acuons Although Method A may be used to establish clcanup levels, the regulations
state, "Excecdances of the values 1n these tables do not necessanly trigger requirements for cleanup action under this chapter * WAC 173-
340-704(4) Other provisions 1n Part VI establish "additonal regulatory requirements” that go into the setting of the cleanup standard 1)
At most sites, scveral cleanup technologies or combinations of cleanup technologies may be used to comply with cleanup standards (WAC
173-340-700(2)(b)) It 1s appropriate to consider a representative range of technologies, as well as different combinations of technologes,
“to accomplish the overall site cleanup " (WAC 173-340-700(7)(g)) 2) Other parts of this rule govern the process for planning and
deciding on the cleanup action to be taken - requiring the 1dentification of cleanup action alternatives i the FS and that WAC 173-340-360
specifics the critenia for selecting the preferred altermative  (WAC 173-340-700(2)(b)) 3) While cost 1s not a factor in determining the
cleanup level, 1t may be appropriate for certain determinations related to cleanup standards and shall be considered when selecting an
approprniate cleanup actton (WAC 173-340-700(7)f)) 4) A remedy that Icaves hazardous substances on a site 1n excess of cleanup levels
may qualify as a cleanup action as long as certain conditions are met (WAC 173-340-700(7)(1)) 5) Institutional controls shall be required
whenever a cleanup action results in residual concentrations of hazardous substances which exceed methods A or B cleanup levels (WAC
173-340-702(4))

Thus, while WAC 173-340-740(! )(a). regarding cleanup standards for residential areas, 1s a requirement, 1t is conditioned by site-specific
factors, other portions of Part VII, and WAC 173-340-360, the selection of cleanup actions provision It s also part of a regulatory

process WAC 173-340-740(1)(a) does not "trump"” other provisions of the regulation - particularly WAC 173-340-360 Indeed, the
regulauons require that Section 700, the remainder of Part V11 and WAC 173-340-360 “shail be uscd 1n combination " WAC 173-340-
700(7)(a)

WAC 173-340-360 sets forth the requirements for selecting cleanup actions It 1s a comprehensive section It specifies the critena for
approving cleanup actions, the order of preference for cleanup technologies, policies for permanent solutions, the application of these
critena to particular situations, and the process for making these decisions  This section 1s intended to be used 1n conjunction with the
cleanup standards defined in WAC 173-340-700 through 173-340-760 and the administrative principles for the overall cleanup process
(WAC 173-340-130) (WAC 173-340-360(1)) (Emphasis added )

Pursuant to WAC 173-340-360, cleanup actions must protect human health and the environment, comply with cleanup standards,
comply with apphcable state and federal laws, provide for compliance monitoning, use permanent solutions to the maximum extent
practicable, provide for a reasonable restoration time frame, and, consider public concemns

WAC 173-340-740(1)(a) 15 part of the cleanup standard requirement, however, 1t 1s subject to modification on a site-specific basis both as
a result of the language 1n Part VI itsel( (as outlined above) and by WAC 173-340-360 In particular, the use of "permanent solutions”
such as treatment and removal, while a preference mn this rule, "may not be practicable for all sites” and 1s rmited to "permanent solutions
to the maximum extent practicable " Seven cnitena are used to determine “permanent to the maximum extent practicable” overall
protectiveness, long-term effectiveness, short-term effecuveness, permanent reduction of toxicity, mobility and volume of the hazardous |
substance, implementability, the degree to which community concemns arc addressed, and, cleanup cost These are not a hierarchy, but
merely criteria to be considered 1n determining whether a remedy 1s permanent  Specifically, "a cleanup action shall not be considered
practicable if the incremental cost of the cleanup action 1s substantial and disproportionate to the incremental degree of protecuon 1t would
achieve over a lower preference cleanup action " The requirement in WAC 173-340-740(1)(a) 1s, therefore, subject to the site-specific
criteria established in WAC 173-340-360(5), including the cleanup cost test

Reading Part VIl and Section 360 "in combination™ and "in conjunction,” 1t 1s evident that the regulations allow flexibility on a site- ;
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!specnﬁc basis for selecing a range of cleanup actions and technologies for varying levels of arsenic concentrations, in this case, above the
[selected cleanup level Assuming that all of the criteria in WAC 173-340-360(5) are met, as well as the rest of WAC 173-340-360, the
MTCA regulations would allow so1l removal to be triggered by a level higher than the cleanup level (1 €, a remediation level), and would
allow for the use of other cleanup technologies from WAC 173-340-360(4) for remaining soils above the cleanup level This conclusion 1s
supportcd not only by the language of Section 360 but also by the provisions in Part VI referenced above, including those that specify that
a combination of technologies may be used and that a remedy that Icaves hazardous substances on a site in excess of cleanup levels may
qualify as a cleanup action

[ GQ Comment iD Last Name
522 443 Aldrich

;Comment

In preparing the draft CAP, Ecology should have followed the process outlined above However, Ecology did not utilize 1ts own regulations
and guidance available for selecting a remedy at Everett  The draft CAP contains numerous examples of this failure by Ecology, including
the following 1) Ecology defines the policics and principles that Ecology 1s to utilize "to ensure that cleanup standards arc established and
implemented 1n a scientifically and technically sound manner.” at WAC 173-340-702 One of these principles 1s that Ecology shall
consider "new scientific information” when establishing cleanup levels for a site WAC 173-340-702(6) However, 1n spite of this
directive 1n 1ts own regulation, Ecology has failed to appropriately consider any new science as the basis for selecting a remediation level
!for the 0 to 12 inch depth interval at the site It aiso 1gnored the relevant scientific information in setting cleanup levels for soils below 12
‘inches See Sections E and F 2) A remedy may not be practicable 1f a substanual and disproportionate cost analysis demonstrates that a
lower cost alternative 1s equally protective However, Ecology sclected a remedy without performing a comprehensive substantial and
disproportionate analysts of the proposed cleanup action In fact, there 1s no substantive discussion of overall cost to be found anywhere 1n
:the draft CAP Ecology has 1gnored 1ts own regulatory requirement to consider the cost of a remedy See Section B and Attachments H-1
and H-2

Ecology concluded that selection of a 20 ppm arsenic cleanup level 1s a threshold requirement that must be metin the 0 to 12 inch depth
interval even 1f implementation of the remedy of digging and hauling all soils with concentrations of arsenic above 20 ppm would lead to a
net increase in human health nsk - WAC 173-340-706 allows the use of Method C cleanup levels in lieu of Method A or B when
attainment of Method A or B has thc potential for creating a sigmificantly greater overall threat to human health than attainment of Method |
C levels Ecology’s own data demonstrates that attainment of a 20 ppm arsenic cleanup level will cause a net increase in human health i
nisk, yet Ecology has failed to apply the flexibility its own regulation permits See Attachment H-3 |

GQ Comment ID e Last Name
522 480 Aldrich

Comment

As explained elsewhere in these comments, the cost component of this analysis 1s unintelligible, extremely abbreviated, and inconsistent
with Ecology’s own regulations No meaningful cost data 1s presented, only a rough graph summanzing soil concentrations at various
levels 1s included, and no “substantial and disproportionate” analysis was conducted 1n which the various cost increments are compared to
changes 1n the degree of human health protection achieved by less expensive alternatives

GQ Comment ID Last Name {
523 253 Aldnch |

Comment !
Vegetative Cover The draft CAP fails to consider new guidance from EPA on the effectiveness of sod covers n reducing exposure to

heavy metals and what effect maintenance of a sod cover has on actual arsenic exposure Unnary arsenic information now available from
Everett indicates that the cover i1s a substanual barrier to ingestion of sufficient volumes of soil to affect urinary arsenic levels ATSDR data i
shows that urinary arsenic levels are not elevated Instead, the draft CAP simply postulates that because the sod cover might occasionally be
breached, 1t should assume the same level of arsenic exposure will occur from grass-covered residential soils as from bare dirt That
assumption has no rational basis Clearly, at a minimum, a sod cover reduces exposure, a factor that should be taken into account in setting
appropriate cleanup levels 1n each of the so1l honzons

i__ L GO Comment ID _ Last Name |
i 523 331 Aldnich }

Comment o

The draft CAP calis for placement of the least contaminated soils in the consolidation facility. Placement of these soils under a cap 1n the
fenced area provides no more protection than lcaving them 1n place under grass cover The difference in risk 1s so marginal as to be
outweighed by remediation nisk so that the cost 1s substantial and disproportionate to the benefit In addition, the proposed staging implies
that Ecology 1s not that concemned about the soils with arsenic concentrations above their estimated acute risk level that will be remediated
later 1n the overall remediation schedule.
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S
; GQ Comment ID Last Name ;
524 318 ‘lohn-Crippen Consultants Lzéi

Comment

We believe that a "Commitment to Cleanup” as highlighted by the Washington State Department of Ecology imphes a commitment to a
renewed environmental stewardship The proposed action of sending contaminated soil to another landfill off-site 1n some ways repeats the
‘problematic site hustory of which ASARCO was part, where contamnated soils were buried as a means of disposal While we have not had
fthe opportunity to review the entire document trail which chronicles the lengthy process of environmental decision making of the site, we
thave concem that the dismussal as non-feasible of options other than landfilling soi1l docs not stand up to critical scrutiny  We believe that
the ChemTech soil treatment process could be effective to protect both human health and the environment at the Smelter Stitc We have
first hand experience with a version of soil washing of the Everett Smelter site soils

l GQ o | Comment ID Last Name 1
611 | 69 Newton ‘

Comment

I have hived at the edge of the contaminated arca for 32 years My four children are healthy and we have all eaten produce from the garden
for 32 years i

GQ ~Comment ID Last Name
611 104

Public Meeting Commentor

Comment

What are the health effects of low levels (20-100 ppm) of arsenic® What should we do? What shouldn’t we do? What plants should we
avoid planting? What health effects should we look for?

GQ Comment ID Last Name !

611 116 Ryan

Comment

p 88, Itis mice to have "clean" vegetable gardens to 18" but the term needs definition  Is 1t current gardens or proposed”® What constitutes
a "vegetable parden” as opposed to other kinds”?

GQ Comment ID Ez‘tst Name
611 401 Glass

Comment

Some areas of high activity and comparatively deeper and more frequent soil disturbance, such as gardens, would justifiably require more
than 12 inch clean cap thickness to maintain protectiveness | agree with this principle as 1t1s included 1n the Draft CAP and encourage
Ecology to retain it This would be a good fit with the concept that homeowners could 1dentify one or two special DUs, the remediation
levels down to 18 or 24 inches at those limited areas could be maintained at the cleanup standards (average and maximum concentrations)

I GQ 1 Comment ID Last Name
! 612 113 Ryan

Comment

6212 While | fully appreciate the desire to mark the depth of remediated soils, | am greatly concerned with the suggestion that coarse
-gravel be used 1n place of geofabric for such a marker At depths of 24" or more 1t may be acceptable but should not be used over the wide
area where excavations of 12" or less will be made Over time, uncovering a layer of gravel will be much less apt to advise future property |
owners of a potential problem than a geofabnic would be J
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| GQ Comment ID Last Name
! 61.2 257 Renminger

‘Comment

A permanent marker below the re-established grade to provide waming in the tuture to property owners, contractors and workers 1s a good
means to assure both worker safety comphiance and legal/proper disposal methods are used Without such a marker, leaving arsemic soils
iabove 20 ppm at the 12" below grade level would just perpetuate contaminated soils being brought to the surface Without a marker, soils
jwith arsenic greater than 20 ppm would need to be removed down to the 18" and/or 24" below grade level Typically, most simple building
foundations are constructed with the bottom of footing elevation at 24" below grade Plcase confer with the City of Everett Building Dept
As you are aware, construction sites (especially residential) are very attractive nuisances to grade school children

l__ GQ Comment ID Last Name
613 4 Ryan i

Comment

p 87 ppl, There arc very apt to be "permanent structures" mn this area which may have not been built under city permit  (Adwvice from
some residents) Perhaps this should be rephrased

GQ Comment 1D Last Name
613 216 Aldrich

Comment

Asarco 1s concerned that the integnty of many of the nonpermanent structures will not allow them to be moved for remediation Therefore,
1t 1s not appropriate for Asarco to move temperate structures, remediate beneath them, then replace them with new nonpermanent
structures The draft CAP defines a permanent structure as “a structure which was built according to the Uniform Building Code under
permut from the Caty of Everett, and was designed to be used indefinitely with proper maintenance " This definmition 1s overly restrictive,
will result in construction work being performed that is unrelated to any environmental 1ssucs and 1s not appropnate in the consideration of
whether a structure 1s a suitable bamer Other factors such as the actual barrier thickness (concrete roads for large trucks are often up to
two feet thick and would be appropriate barriers regardless of their condition), location (for example, the exposure scenario of a child
ingesting soil each day for 6 years 1s not plausible in service areas such as gas station lots, commercial areas, recreational areas, fenced
storage areas and other non-residential uses)

GQ Comment ID Last Name I
614 216 Aldnch |

Comment

Asarco 15 concemned that the integnty of many of the nonpermanent structures will not allow them to be moved for remediation Therefore,
1t 1s not appropriate for Asarco 1o move temperate structures, remediate beneath them, then replace them with new nonpermanent
structures The draft CAP defines a permanent structure as "a structure which was built according to the Umform Building Code under
permit from the City of Everett, and was designed to be used indefinitely with proper maintenance " This definition 1s overly restrictive,
will result 1n construction work being performed that 1s unrelated to any environmental i1ssues and 1s not appropriate in the consideration of
whether a structure 1s a suitable barrier Other factors such as the actual barmer thickness (concrete roads for large trucks are often up to
two feet thick and would be appropnate barriers regardless of their condition), location (for example, the exposure scenario of a child
ingesting soil each day for 6 years 1s not plausible 1n service areas such as gas station lots, commercial areas, recreational areas, fenced
storage areas and other non-residential uses)

GQ Comment ID | Last Name
615 114 ' Ryan

Comment
p_87 pp2, Asphalt and concrete must be upgraded by remediators or property owners”?
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GQ Comment ID Last Na;;c
615 326 Aldnich

Comment

Reliance on requirements to upgrade asphalt or concrete not meeting ASTM standards appropnate for the service bears no relation to
potential environmental nisk Proving existing asphalt or concrete pavement meets ASTM standards 1s not appropnate First, there are
unlikely to be records of certification that the asphalt or concrete was imtially constructed in comphance with ASTM standards ASTM
standards are not generally required or documented for residential areas (e g, sidewalks, patios, and dnveways) Second, 1t 1s not necessary
for asphalt or concrete to be in full compliance with ASTM standards to be an effective barrier (¢ g . ASTM density or subgrade matenal
requirements) Third, 1t 1s industry standard to collect core samples to determine comphance with ASTM standards Coring may jeopardize
ithe barmer’s integrity at that location Lastly, 1t 1s not appropriate to make Asarco responsible for upgrading existing asphalt and concrete
‘that should be maintained by routine City service requirements (1 ¢ , streets)  Simularly removing decks that "impede” soil removal 1s not
‘appropnate based on environmental considerations, nor is replacing the deck with onc of better quahty The third paragraph on page 87
;contradicts the sixth paragraph on page 87 by requiring areas with existing asphalt or concrete not meeting ASTM standards to have the
:so1l beneath them remedsated before re-applying asphalt or concrete The sixth paragraph allows areas without existing asphalt or concrete
to be paved without soil removal The draft CAP would also require recaulking and repainting many window and door frames Itis hkely |
that sealing with plastic will cause damage due to the use of tape

GQ

Comment ID

Last Name

616

15

Robison

Comment

‘The option of paving unpaved driveways on cleanup properties as an alternative to removing contaminated sotl bothers me¢  We want to
‘remove contamimation, not cover more of itup  Even 1f the homeowner wants 1t done, [ would prefer to take the long view and be more
protective for future generations Perhaps there 1s a reason for this option that | do not know

GQ Comment ID Last Name
616 115 Ryan

Comment |
p 87 pp6, there should not be a possibility of paving over accessible soils without remediation

GQ Comment ID Last Name 1

616 326 Aldrich

Comment

Rehance on requirements to upgrade asphalt or concrete not meeting ASTM standards appropriate for the service bears no relation to
potential environmental risk Proving existing asphalt or concrete pavement meets ASTM standards 1s not appropnate First, there are
unlikely to be records of certification that the asphalt or concrete was mitially constructed in comphance with ASTM standards ASTM
standards are not generally required or documented for residential areas (e g , sidewalks, patios, and dnveways) Second, 1t 1s not necessary
for asphalt or concrete to be in full comphance with ASTM standards to be an eftfective barrier (e g , ASTM density or subgrade matenal
requirements) Third, it 1s industry standard to collect core samples to determine comphiance with ASTM standards Conng may jeopardize
the barmer's integnity at that location Lastly, 1t 1s not appropnate to make Asarco responsible for upgrading existing asphalt and concrete
that should be maintamed by routine City service requirements (1 ¢ , streets)  Simularly removing decks that "impede” soil removal 1s not
appropriate based on environmental considerations, nor 1s replacing the deck with one of better quality The third paragraph on page 87
.contradicts the sixth paragraph on page 87 by requiring areas with existing asphalt or concrete not meeting ASTM standards to have the
éso:l beneath them remediated before re-applying asphalt or concrete The sixth paragraph allows areas without existing asphalt or concrete
jto be paved without soil removal  The draft CAP would also require recaulking and repainting many window and door frames It 1s likely
ithat scaling with plastic will cause damage due to the use of tape
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j GQ Comment ID Last Name
i 61.7 326 Aldnich

‘Comment

Rehance on requirements to upgrade asphalt or concrete not meeting ASTM standards appropriate for the service bears no relation to
potential environmental risk Proving existing asphalt or concrete pavement meets ASTM standards 1s not appropriate First, there are
-unhkely 10 be records of certification that the asphalt or concrete was initially constructed 1n comphance with ASTM standards ASTM
standards are not generally required or documented for residential areas (e g , sidewalks, patios, and driveways) Second, 11 1s not necessary
for asphalt or concrete to be in full comphance with ASTM standards to be an effective bamer (¢ g , ASTM density or subgrade matenal
requirements) Third, 1t 1s industry standard to collect core samples to determine comphance with ASTM standards Coring may jcopardize
the barmer's integnity at that location Lastly, it 1s not appropnate to make Asarco responsible for upgrading existing asphalt and concrete
that should be maintained by routine City service requirements (1 ¢, streets)  Simularly removing decks that "impede” soil removal 1s not
appropriate based on environmental considerations, nor is replacing the deck with one of better quality The third paragraph on page 87
contradicts the sixth paragraph on page 87 by requiring areas with existing asphalt or concrete not meeting ASTM standards to have the
so1l beneath them remediated before re-applying asphalt or concrete The sixth paragraph allows areas without existing asphalt or concrete
to be paved without soll removal The draft CAP would also require recaulking and repainting many window and door frames It 1s likely
that sealing with plastic will cause damage duc to the use of tape

! GQ Comment 1D Last Name
618 31 | Robison

?Comment
iOwners will, I understand, be involved in the work done on their property This 1s important  Maybe there should be a buyout option 1f
|contamination 1s so deep that shoring of a foundatton 1s required.

! GQ Comment ID Last Name
618 336 Glass

Comment

excavating and removing soils over substantal parts of residential yards without shoring in many cases The greater the residual
contamination at a property, the more long-term 1ssues will devolve to the property owner Deeper excavatons are likely to be indicated at
only a small number of properties close to the former smelter faciliies  Although unit costs for remediation at those properties would be
comparatively higher, the effect on overall site cleanup costs should be minor Ecology should target removal of high concentration
materials, including those at deeper soil intervals, constdering how much excavation could be achieved (in partial yard arcas) without
shoring

GQ Comment 1D _Last Name
619 330 Aldnch

:Comment

Onc 1ssue which should have been considered 1n the substantial and disproportionate analysts of cleanup opttons 1s the requirements for
backfill soil for excavation areas The draft CAP provides that all excavations shall be filled wath clean so1l which 1s defined as having "no
concentrations of any hazardous substance exceeding MTCA Method B standards " (Page 87) The draft CAP does not clcarly define the
‘requirements for arsenic levels in backfill soil and two interpretations are possible The first ts a requirement of less than 0 67 ppm arsenic
‘and the second 1s a requirement less than 20 ppm For completeness, both scenarios are discussed For arsenic, Table 4-1 1dentifies the
‘method B level as 1 67 ppm However, Ecology in its Review of "New Science" states that 1t has chosen to employ a bioavatlabihty factor
of 100%, and use a Method B value of 0 67 MTCA, however, 1dentifies sotl background mn the State at 20 ppm for arsenic A subsequent
Ecology study calculated Puget Sound background for arsenic at 7 ppm There 1s no rational basis for requiring soils to be provided as
.backfill that have lower concentrations than which naturally exist at background It defies common sense to 1dentify unacceptable human
‘health nisks for a naturally-occurring substances as being encountered at any levels above 0 67 ppm, which 1s 30 umes below natural
background That 1s tantamount to a finding that the natural environment 1s unreasonably dangerous to human health Moreover, since
residences which do not exceed the 20 ppm average will not be remediated at all, there 1s no rational basis to provide cleaner soils for those
which are remediated Soils with these below-background levels of arsenic either do not exist in this State or could be obtained only at
substantial cost Asarco estimates that 310,000 cubic yards of backfill will be required in the peripheral area The use of backfill meeung

1 67 ppm arsenic, below background, bears no rational relation to protection of human health, and the cost 1s clearly substantial and
disproportionate under WAC 173-340-360 A second nterpretation of statements 1n the draft CAP 15 that backfill soils will be required to
contam arsenic at less than 20 ppm However, this interpretation also leads to wrauonal results It would require removal of soils with 21
ppm arsemic and backfilling with soil containing 19 ppm arsenic The public health cffectiveness of this type of action would be rinimal
(less than 10% reduction n arsenic concentrations) for large cost It would, therefore, violate WAC 1 73-340-360(5)(d)(v1)
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L GQ Comment ID Last Name |
' 619 389 Glass l

Comment

“Clean” backfill soils should be available at well below 20 ppm with no cost penalty  The CAP should specify a lower acceptable limit
than 20 ppm unless a significant cost penalty can be demonstrated Based on Ecology’s natural background study, where the maximum [

surficial so1l arsenic concentration was only 11 3 ppm (eliminating Point Defiance park samples near the Tacoma Smelter) and the median
value was less than 4 ppm, soils at no more than 7 to 10 ppm maximum should be rcadily available This will avoid problems of having
replacement backfill soils almost equal to excavated soils (e g , removing 22 ppm and replacing with 20 ppm) 1n contaminant
concentrations Ecology should require documentation of the metals content of any topsoils that include biosolids (e g , “three-in-one™
so1ls mixing soil, sawdust, and biosolids) Homeowners should have an option not to accept biosolids if that 1s their choice

GQ Comment 1D Last Name
6110 11 Robison i

Comment

Regarding “clean” fill dirt for yards - some persons may not consider biosohds to be clean, and 1 believe their concerns should be honored
The whole point of this exercise 1s 1o put people's fears to rest, not substitute new ones

GQ Comment 1D l ) Last Name :
6110 118 | Ryan

Comment

The specification for dirt used as clean backfill could specify a number less than just "not exceeding 20" to assure less risk of
recontarmination Homeowners should be consulted 1f 3 in | topsoils containing biosolids are proposed for use as replacement soils as they
may have real concems about health risks

| GQ Comment ID Last Name
6110 389 Glass

Comment

“Clean"” backfill soils should be available at well below 20 ppm with no cost penalty  The CAP should specify a lower acceptable Tt
than 20 ppm unless a significant cost penalty can be demonstrated Based on Ecology’s natural background study, where the maximum
surficial so1l arsenic concentration was only 11 3 ppm (chimmnating Point Defiance park samples near the Tacoma Smelter) and the median
value was less than 4 ppm, soils at no more than 7 to 10 ppm maximum should be readily available This will avoid problems of having
replacement backfill soils almost equal to excavated soils (e g , removing 22 ppm and replacing with 20 ppm) 1n contaminant
concentrations Ecology should require documentation of the metals content of any topsoils that include biosolids (e g , *“threc-in-one”
sotls mixing soil, sawdust, and biosolids) Homeowners should have an option not to accept biosolids 1f that 1s their choice

GQ Comment ID Last Name
6111 ‘ 13 Robison

Comment

PERIPHERAL AREA | support further sampling of the propertics to be remediated and the site-specific approach to cleanup This of i
course must be done with the cooperation of the property owner, but I have some fears that people will balk at the process when face-to- '

‘face with 1t, despite all the reassurances they can be given | am thinking now of the 10 homes to be cleaned up this summer It would be
.very regrettable, 1f 1t occurs, and pubhc education will play a key role in staving off such a contingency 1 hope 1 am unduly anxious Up
{until now we have been a long way from the "shovels” and I hope that after people have seen what the process involves - that it 1s not a fong
ldlsrupuon at any one housc - 1t would be less threatening

GQ Comment ID Last Name
6111 31 Robison

_Comment

Owmers will, I understand, be involved 1n the work done on their property  This 1s important  Maybe there should be a buyout option 1f
contarmnation 15 so decp that shoning of a foundation 1s required
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GQ Comment ID Last Name _1

6111 107 Public Meeting Commentor
iComment o _
What are the safeguards that will be undertaken to ensure that buried utilities, tanks, and plants arc not damaged” Cracking a buried o1l

tank could result in thousands of gallons of o1l contaminating the sol

GQ - Comment 1D Last Name
6111 108 Public Mecting Commentor

Comment
I'm a renter on property managed by a property management company Who are you going to dcal with, the renter, the owner, or the
[property management company”

| GQ Comment ID Last Name
6111 109 Public Mecting Commentor

[Comment o ) o ;
{How are vertical surfaces gomng 1o be addressed? What about going horizontal by the alleys or retaining walls behind houses?

éQ ) Comment 1D Last Name

6112 ! 14 ; Robison

Comment
I like the 1dea of the "Disturbance Coordinator " No matter how smoothly the operation proceeds, people are going to feel much better 1f
there 1s a real, visible person to whom they can tum with questions and concerns

GQ Comment ID Last Name
6113 57 Lowery

Comment
I am selling my property which 1s located within the CPM boundanies Is there anything the new buyers should be informed of about the
property?

GQ ) - Comment 1D ~ Last N_a_me

6113 67 Newton
Comment
What will be the effect on property values during and after cleanup? If a prece of property does not need to be cleaned up, would itsullbe
[in a less than optimum area? ) ) |
|r__ GQ Comment 1D Last Name

6113 99 Public Meeting Commentor
|{Comment

iHow 15 this going to affect property values 1f your site 1s contaminated and cleaned up? What if you are deemed not contaminated and not
|cleancd up”
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GQ Comment ID Last Name
6114 . 106 Public Meeting Commentor

Comment

What hazard 15 associated with muddy tap water resulting from work on the water mains upstream of a home tap” Are therc measures to
protect the water mains? What arc the health effects of drinking water with high levels of arsemic? Can the soil around the water mains be
tested” Can you put some sort of protective liner around the mains to prevent the water becoming contaminated with arsenic?

GQ Comment ID Last Name
6115 100 * Public Meeting Commentor

Comment

What has been done or will be done concerning Arsenic that 1s incorporated 1n the wood, concrete, and brick of homes that have been 1n
the contaminated area a long ime”? How much contamination would be spread during renovation activities?

GQ Comment ID Last Name i
6115 101 Public Meeting Commentor

Comment

Is there any way to get building matenal tested 1f contarmination 1s suspected (1 ¢ , bricks that were manufactured from smelter matenial)?

GQ Comment ID Last Name
6115 102 Public Meeting Commentor
Comment .
When I moved into my house, I clcaned and powerwashed the brick and 1t changed color How much contamination did I stir up?

GQ Comment 1D I Last Name |
6116 105 , Public Meeting Commentor ,
Comment
Can poplar trees act as siphons taking up and concentrating the arsenic in their wood”

GQ Comment 1D _Last Name
6117 283 Young RS

Comment

The Performance Monitoring Plans should include detatls conceming sampling and construction documentation The plan should include
testing of all media of concern, including so1l, air, water, vegetative waste, food harvested in the area, sediment and dust The report should :
be that carpets in homes arc clean We noted that the DCAP includes cleaning of the carpets in houses, however, 1t does not mention :

cleaning of heating ducts ) J
- GQ Comment 1D Last Name
6118 117 Ryan
:Comment

]6 2 3, Interesting plan to clean crawl spaces' Who builds the “rat proof™ door?
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GQ _ Comment ID Last Name
6118 328 ! Aldrich

Comment

:animals  [using] a barmer sufficient to prevent entry by rats " This type of requirement would be ummplementable as 1t would be virtually
nmpossible to prevent all ammals such as rodents from entering maintenance areas and would provide no addiuional environmental ‘
protection

GQ Comment ID Last Name
6119 I 158 Aldnch

Comment
Section 6 2 3 Maintenance Areas Not Normally Occupied pages 90-91 As discussed n Section E, Ecology estimated the potential for
acute health cffects based on outdated scientific assumptions and then, by using a series of conservauve assumptions, adding a safety factor
of 10, resuluing 1n an unrealistically low remediation level for acute exposures of 200 ppm (actually below the remediation level for
residential use in Ruston)

| GQ Comment ID Last Name j
6120 258 : Reninger -

Comment _
Existing structures with crawl] spaces over contaminated soils need to have spectfic care regarding the proper installation of protective
‘hnings, presumably a heavy gauge plastic  Still, all seams should be well lapped and taped and sealed to adjoiming foundation walls !
‘Otherwise, the service worker will be subjected to both severe ingestion and skin contact with the contaminated soils

GQ Comment ID Last Name
6121 ' 349 Soine

Comment

Section 6 2 4 (page 91) Independent Actions The City developed independent interim actions for essential public projects on Marine View
Dnive and Legion Golf Course 1n close consultation with Ecology The draft cleanup plan inappropriately defers acknowledgement of these
actions to the future After considerable effort and oversight, the City completed the agreed upon work and submutted a final independent
remedial action report and request for a no further action letter to Ecology last December, as had been previously discussed with Ecology It
1s important for Ecology to complete this process prior to the i1ssuance of the final cleanup acuon plan The City was assured that 1f these
actions were carried out as planned, they would be incorporated into the cleanup plan The City would appreciate Ecology's prompt
1ssuance of the no further action letters for these projects and the incorporation of these actions as part of the final cleanup plan The City
1s also concerned that without completion of this process future public park projects or roadwork such as the extension of Marine View
Dnive will be delayed because they will not have the benefit of accepted, responsible management approaches to dealing with existing
contarmination 1n the area .

| GQ __ Comment ID Last Name
6122 255 Reninger !

Comment

Further we find that the Consohidation Altemative is consistent with the cleanup of arsenic contaminated soils performed by Snohomish
:County as an independent remedial action at the Denney Juvenile Justice Center/Denncy Youth Center property located wathin the
-peripheral area We note that the Draft Cleanup Action Plan addresscs this site and our independent cleanup 1n section 6 2 4 on page 91
We suggest that the Final Cleanup Action Plan indicate that the cleanup at the DJJC site 1s consistent with and substantially equivalent to
the cleanup actions proposed in the Final Plan and that no further action 1s required at the DJJC site We note that the data presented in
jExhibits 2 and 3 showing arsenic concentrations on a map of the peripheral area indicate that the DJJC site does not require farther cleanup
under the standards in the proposed plan The documentation that the County has supplied to Ecology regarding our clean-up, including
but not limited to the Cleanup Actions Summary Report, Denney Youth Center dated May 26, 1998 prepared by AGI also supports a
finding 1n the Final Cleanup Action Plan that the County's independent remedial action has accomplished a cleanup consistent wath that

proposed 1n the plan
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GQ Comment ID Last Name I

6123 I 62 i Chase

Comment

The estimated cost of cleanup for my house 1s $5000 1 contract with a clcanupﬁl_:_mdscapmg company and pay them $8000 to do the
cleanup and more It would be more efficicnt to do both at one time

GQ Comment ID Last Name !
6123 490 Publtc Meeting Commentor l

Has a lawn in bad shape It nceds to be torn out and redone  What do [ have to do to get a permit” Will somcone come n and tear ﬂup"
Will | be compensated for the cost 1f | do the work”? Should | do 1t now or should I wait? {f | wait, will the money be gone?

Comment

1

GQ Comment ID Last Name
; 621 281 YoungR S

Comment

We anticipate reviewing the Engineering Design Plans for the problem waste landfill (consohdation facility), and assume these plans wll
-clude construction plans and specifications as required under the Model Toxics Control Act (MTCA), WAC 173-340-400 Although we
understand that a solid waste permit from the Snohomish Health District 1s not needed because of the MTCA provistons, we are still
interested 1n reviewing the design for the consolidation facihity to insure that 1t meets the technical requirements of the Washington State
minimum Functional Standards for Solid Waste Handhing We envision the plans will include a thorough geotechnical investigation which
will demonstrate that the design meets the requirements of a clay liner below the facihity Other requirements that must be addressed
include the minimum number of four groundwater monitoring wells around the facihity In addition, the facility design must have had

considered the potential for methane gas production

i GQ Comment ID Last Name
622 259 Reninger

Comment

:A bottom hiner or clay bedding for the Consolidation Alternative should be investigated to determine the additional marginal cost of this
‘added protection for the commumity Its significance versus cost ought to be reviewed

L

GQ ___ Comment ID Last Name 1
623 17 _ Robison ‘

Comment

SMELTER FENCED AREA The sooner we get the highly contaminated soils out of the area, the better  ASARCO owns the property
Could they not be ordered to remove those soils in the next construction season? There 1s no real question there of a 20 ppm arsenic level
Surely that action 1s a MUST at some point, and the court case would have little bearing on 1t We know that matcrial will have to go to
Arhlington, OR A temporary cover might be needed for the depression unul peripheral soils can be excavated to fill it But at least it would *
be a visible step in the nght direction, and those soils could not continue to pose a threat to ground and surface waters Pcople have waned4‘E

long enough for some real "action "

[ GQ ‘Comment ID Last Name
623 23 Robison

Comment

If the cleanup process 1s far enough along to fill the depression left by removing the highly contaminated soils with peripheral soils, that
would be the preferred action It would, 1 believe, save several militon dollars over putting 1n clean soils  Certamly the "hole” cannot
simply be left there for long It would need at least a temporary cap, and that would be costly and not a solution 1n the long run
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GQ Comment 1D Last Name
623 123 Ryan

Comment

Can there be some suggestion that 1f scheduhing allows, cleanest peripheral sotls should go in fenced area® It costs no mol_’;l“omtruck 2900
ppm than to truck 29 ppm and the "cleanup” would certainly be better in the long run.

GQ Comment ID L;.-aS-t Namc '
623 331 Aldnch

:Comment

The draft CAP calls for placement of the least contaminated soils in the consolidation facility Placement of these soils under a cap in the
fenced area provides no more protection than leaving them in place under grass cover The difference in risk 1s so margmal as to be
outweighed by remediation risk so that the cost 1s substantial and disproportionate to the benefit In addition, the proposed staging implies
that Ecology 1s not that concerned about the soils with arsenic concentrations above their estimated acute risk level that will be remediated
later in the overall remediation schedule

l__qQ e Comment ID Last Name ]
623 397 Glass |

Comment

Assuming that the cost per ton to transport and dispose of problem waste contaminated soils offsite (¢ g ., at the Roosevelt regional landfill)
1s unaffected by the contaminant concentrations, being determined by transport costs per ton and landfill tipping fees only, there 1s no cost
penalty to requiring that excavated penipheral area soils betng consolidated at the smelter fenced area be relatively fow-concentration soils
This will reduce the total amount of contamunation being left onsite under a long-term containment approach It will avoid circumstances
where soils marginally above 3,000 ppm arsenic are removed only to be replaced with peripheral soils at several thousand ppm arsenic
Additional timing and scquencing 1ssues may need to be considered to integrate the smelter fenced area and peripheral area components of
the CAP Delaying backfill of excavation pits at the smelter fenced area, and deferming cleanup of highly-contaminated residential
properties so that modestly-contaminated properues are addressed to provide consohidation soils, both have some obvious drawbacks The
‘principle of using least-contaminated peripheral soils as consolidation materials, however, should be met to the maxtmum extent
‘practicable

GQ Comment ID Last Name
624 119 Ryan

Comment

The disposal of soils deemed "hazardous wastes” and lesser concentrations always specifies Arlington and Roosevelt  There should be
some ndication of support for any less expenstve site which mects requirements

l GQ Comment ID Last Name
i 624 384 Glass

Comment

The CAP and EIS discuss Arlington, OR and the Roosevelt 1andfill in castern Washington as the disposal sites for hazardous waste and
problem waste, respectvely, to be removed from the Everett Smelter site [ understand these to be representative and acceptable disposal
sites which can be used as a basis for comparative costs of cleanup alternatives  Other options for disposal sites that offer lower costs, but
still meet objectives for protectiveness and comphance with ARARSs, could be supported by the commumity Hazardous wastes sent to a
permutted RCRA TSD facility such as the Arlington, OR landfill require stabilization (1 ¢, with cement kiln dust, fly ash, or cement, plus
additive compounds) prior to disposal (under EPA’s RCRA "land ban" rules) [ do not know 1f samples have been sent to the Arlington,
OR TSD landfill operators for testing to determine whether or not successful stabthization can be achieved  Such tests might be required
for several different types of matcrials from the smelter fenced area It 1s possible that some "high end” matenals (arsemic product or
arsenic flue dusts) may be impossible to successfully stabilize In that case, they are not allowed to be disposed of in the TSD landfill but
must be sent clsewhere for metals recovery or other processing  The unit costs for matenals sent to Arlington, OR depend on whether or
not thosc materials can be stabilized and disposed of at the landfill Thus, the costs in the CAP for cleanup actions related to hazardous
wastes (mostly from the smelter fenced area) may be too low if they do not account for materials that cannot be successfully stabihzed
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GQ Comment ID Last Name
625 159 Aldrich

Comment

iSection 6 3 Soil Cleanup 1n the Former Arsenic Trioxide Processing Arca pages 92-94 See comments on Scction 5 4 for a discussion of
the appropriateness of an OCF for containment of soils with arsenic levels corresponding to Dangerous Waste As noted 1n comments on
Section 3 2, the definition of Dangerous Waste should be based on TCLP testing and not a staustical analysis of data There 1s no
environmental reason that all identifiable smelter debris, housing foundation material, road and driveway material, utility pipes, rubbish,
vegetation and wood debnis should be disposed offsite regardless of its arsemic concentration The viability of keeping these matenals
within the fenced arca should be addressed during remedial design

i GQ Comment ID o Last Name
626 ) 7 Ryan

Comment

Fially in regard to the ultimate usc of the fenced arca as driven by cleanup characteristics and discussed in the EIS the community
interests he clearly on the side of restoring the property to 1ts original use as single family housing  Of course this would require a much
more stringent cleanup of the fenced area than 1s currently proposed with little opportunity for increased soil consolidation which changes
the grade and ehminates access Multi-family usc may provide shightly better control of recontamination than single famuly as proposed 1n
the EIS but 1t 1s still residential usage with contamination of 3000 ppm below in depths where water mains would have to be installed and
tmaintained  Our fecling 1s that the community would best be served by removal of the greatest amount possible and consolidation of the
least contaminated peripheral soils

GQ CommentID Last Name
626 27 Robison

Comment I
From the beginning the citizens have wanted their neighborhood restored to its single fanuly status It would be preferable to have the |
|
|

fenced area cleaned up enough to support at least some kind of residential use, such as condos If that cannot be done we prefer not to have
a fence, but instead to have those six acres covered with lawn that 1t keeps up

GQ Comment ID Last Name
626 42 White

Comment )

The DCAP proposes that soils with contaminants as high as 3000 ppm be left at the Smelter site  In fact, the DCAP 1s unclear as to
whether levels even higher than 3000 ppm mught be permussible, depending upon the results of TCLP testing  The DCAP, n essence, calls
for the Smelter Site to be the dumping ground for lower Ievel contaminants being removed from throughout north Everett  This decision
necessitates the abandonment of the smelter site as a wasteland in the midst of our neighborhood Ecology acknowledges this 1n one of the
DCAP's more inappropriate scctions which states “1f no usc has a planned construction start date within onc ycar of closure, an
aesthetically pleasing fence which meets the approval of citizens will be constructed * (p 93) While we are grateful that the barbed wire
will come down, we cannot agrec that the Smelter Site can be left in a condition such that Ecology insists that 1t be fenced off [f the
proposed Consohidation Facility is safe and will withstand storms and earthquakes for hundreds of years, why 15 it not safe for children to
play on? Why must it be fenced off and sit as an cyesore within this residennal arca?

GQ Comment ID Last Name
626 : 260 Reninger

Comment i

‘Future Land Use alternatives should probably hrmut structures to lightweight building components (wood frame or hght gauge metal) of no
imorc that two stories with wide footings 1o protect the cover membrane from abrasion/puncture

GQ Comment ID Last Name
626 338 Soine i

Comment _

Leaving the site 1n a condition compatible with the neighborhood. preserving future land use options, and facilitating the ability to put the
site back to productive use are essentiai elements of an acceptable final clcanup plan that have not been sufficiently addressed in the draft
plan Indeed, different land uses may require different responses and should be noted in the CAP/EIS
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Last Name ]
Soine |

! GQ Comment ID
626 , 339

Comment

With cooperation from Ecology staff, the City believes 1t 1s still possible to document and incorporate the analysis that has been conducted
to date and for this information to be included in the final CAP/EIS without delaying the clcanup process  Fatlure to do so will likely delay -
the cleanup since the proposed consolidation facility does not appear to be consistent with the current comprchensive plan designation for
the site

Last Name I
Somne ‘

GQ Comment ID
626 ; 340
1

Comment

The City 1s providing a summary of the land use plan changes that would be necessary to accommodate the range of land uses considered
for this site (see Attachement A) We believe the land uses descnibed in the Exhibit are consistent with the range of land uses discussed by
the Land Use commuttee under the mediation  This exhibit describes the existing land use designations and the processes that would be
needed to revise them It provides a starting point for the land use analysis that needs to be incorporated mto the final CAP/EIS to enable
the City and Ecology to make therr respective decisions We request a commitment by Ecology to meet with us and to work together to
ensure that the additional analysis needed and recommended land use actions will be included n the final CAP/EIS, coordinated with
continued, timely review by our Planning Commussion, as both Ecology and City had promised the public during the scoping process

o Last Name o
Aldrich |

; ) GQ Comment 1D
i 627 333

Comment

_Ecology, at page 93, "determines” that future uses of the Former Arsenic Trioxide Processing Area should be restricted to control by
iparticular groups or compatible with certain described uses Although Ecology has the authority to impose deed restrictions on future uscs
of the site where there are elevated levels of hazardous substances remaining on-site, there 1s no authonty in MTCA for lirmting those
groups who may purchasc or cxert control over properties in the Former Arsenic Trioxide Processing Arca, so long as any institutional
controls and other ongoing requircments that Ecology may have the authonty to impose are carried out by successors-in-interest

Last Name
Glass

i GQ Comment ID
' 628 367

‘Comment

Future land use at smelter fenced arca  The CAP and EIS should take note of the fact that future development of the smelter fenced area
iwill largely be constrained by the decisions of the current property owner, ASARCO, subject to zoning and permit approvals of the City of
‘Everctt Thus, development of any type will only occur 1f ASARCO agrees to pursue or allow such development, regardless of
“compatibility” analyses Nondevclopment of the site (with restricted community access to the property) is one option ASARCO could
adopt The CAP approach to remediation of the smelter fenced area, and the magnitude and extent of remaiming contamination after
remediation 1s completed, arc appropriately recognized in the EIS (see section 4 6) as related to likely future land use decisions for the
smelter fenced area

Last Name i
Robison i

i GQ " Comment ID
! 629 25

Comment

§Street abandonment i1s an important 1ssue  Access for residents and emergency vehicles 1s needed  Pilchuck Path needs to be dealt with in
{the EIS The uulity lines would be rerouted

GQ Commen-t iD [ Last Name
629 122 Ryan

Comment

In the plan for the fenced area, there 1s no discussion of existing strects W1l these be vacated and the fenced area left as a smooth hill or

iwill they be rebwmlit? This is of great interest to immediate neighbors and 1n the long run for redevelopment ) i
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l GQ Comment ID | Last Name |
629 370 | Glass |

Comment

Street abandonments The CAP and EIS discuss modest grade increases (up to 4 feet, with no impairment of existing views form adjacent
residential properuies) for the final cap clevations at the smelter fenced area, after consolidation of contarminated souls from the peripheral
arca There 1s no discussion of abandonment of the existing streets within the smelter fenced area, although 1t might be inferred that street
abandonments would occur The EIS should discuss this as an addittonal potential impact (community access issues) of the proposed
cleanup actions | understand from discussions with the City of Everett that strect abandonments require action of the city council, which
would be an additional ARAR  There may also be requircments for rerouting of various buried utility lines that now go through the smelter
{fenced arcas (e g , along Pilchuck Path)

1 GQ Comment 1D Last Name j

L

! 6210 18 Robison |

Comment

INSTITUTIONAL CONTROLS The citizens have long been suspicious of institutional controls as a really long-term answer to
protectiveness from contamination left on site [ wish 1 could imagine a viable alicrnative, but I cannot  The City of Everett and the
Snohormush Health District will be responsible for maintaming these controls, presumably, and 1t 1s hard to foresec what those entiies will
‘be a thousand years from now [ believe we will just have to accept these measures, because 1t 15 not possible to remove all of the
contamination The IC's dehneated mn the CAP would appear to be the best that can be devised 1 am strongly supportive of an on-going
Citizens Advisory Commuttee  Financial assurance for the implementation of all of the IC's 1s also very important  Without support monecy
guaranteed 1nto the future the controls could casily disappear [ like, too, the 1dca of stone markers that will not crode over ime

GQ Comment ID Last Name
6210 : 42 White

Comment

The DCAP proposes that soils with contaminants as high as 3000 ppm be left at the Smelter site  In fact, the DCAP 1s unclear as to
whether levels even higher than 3000 ppm might be permussible, depending upon the results of TCLP testing  The DCAP, 1n essence, calls
for the Smelter Site to be the dumping ground for lower level contaminants being removed from throughout north Everett  This decision
necessitates the abandonment of the smelter site as a wasteland 1n the nudst of our neighborhood Ecology acknowledges this in one of the
DCAP's more iappropriate sections which states "If no use has a planned construction start datc within one year of closure, an
acsthetically pleasing fence which meets the approval of citizens will be constructed " (p 93) While we are grateful that the barbed wire
will come down, we cannot agree that the Smelter Site can be left 1n a condition such that Ecology sists that 1t be fenced off If the
proposed Consolidation Facility 1s safe and will withstand storms and earthquakes for hundreds of years, why 1s 1t not safe for children 1o
play on”? Why must 1t be fenced off and sit as an eyesore within this residential area? i

r

I GQ Comment ID Last Name '
| 6210 | 332 Aldrich

iComment

If Ecology has the funds 1n 1ts budget and wishcs to spend them on such expensive add-ons such as "granite monuments” to commemorate
its cleanup and an "aestheuically pleasing fence," Asarco has no objection However, 1t would not be appropriate to require any PLP to
implement or pay for such items They are not part of a health-based cleanup

[ GQ Comment ID Last Name
631 26 Robison
Comment !
|Groundwater monitoring 1s of paramount importance, because of the proximity of the niver and the salmon restoration cfforts ahcad The
deep groundwater already shows contamimation and 1t wiil take a long time for it to cleanse
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GQ ) Comment ID Last Name |
63.1 121 Ryan ‘

Comment

These (cleanup) levels are assumed to be cventually compliant with ground and surface water There 1s necessarily some time for self
remediation after all soils are removed The figures from EV4 (below the till) lead to questions about the complete effectiveness of till as
the bottom layer which will prevent ground water problems Plan should address contingent actions in casc the water problem ts not solved

Comment ID Last Name-
386 Glass

! GQ
631

Comment |
“The smelter demolition debris, residual arsenic product, and elevated contamination 1n soils 1n the smelter fenced area constitute a threat to
ground water quality. Leaching tests confirm that arsentc in these materials has a mgh potential mobihity  Infiltrauing precipitation i
contacts these matenals under present site conditions, and probably flows laterally when 1t encounters competent till  Recent investigations
of the smelter fenced area arc onc potennal source for observed ground water contamination  Cleanup actions at the smelter fenced area are
designed, among other things, to address this threat to ground water quality The containment actions for the consolidation area include a 1

|

low permcablity cap and an upgradient terceptor trench to isolate residually contaminated matenals from ongoing contact with ground
water Itis assumed that the existing till layer will serve as a low permeability barrier to downward movement of contarminants It will take
time for ground water quality to improve after remedial actions are completed at the smelter fenced arca  An enhanced groundwater
‘monitoring system 1s needed as part of the CAP

GQ | Comment ID Last Name }
631 | 387 ' Glass i

Comment l
The water quality data for monitoring well EV-4B, onc of only a few wells screened 1n the lower aquifer, are mentioned in the CAP Well
EV-4B 1s located just east of East manine View Drive near the northeast corner of the smelter fenced area  According to the RI Report well
log, there 15 a 6-foot thick uill layer above the screened interval at well EV-4B  Elcvated arsenic concentrations are nonethceless reported for
this monitoring well  This deserves more discussion than s currently presented in the CAP  1t1s possible that there are installation
problems (e g , poor surface seals or well casing problems) affecting data quality at this well It 1s also possible that the monitonng results
for this lower aquifer well are indicating some lack of effectiveness of the t1ll layer as a barmer to downward contaminant mugration  Since
contamination will remarn at the consolidation arca for a very long time (the arsenic and metals will not significantly degrade or dimimish
over time), some degradation in the performance of the cap and interceptor trench over time may occur  The potential long-term pathways
for contaminant movement (downward through the uill, or laterally along the top of the t1ll) should be considered as part of long-term
:design for the consohidation arca  The CAP notes that evaluations of lowlands ground water quality 1ssues will continue as part of future
site investigations, separate from uplands cleanup actions Once remedial actions at the proposed consolidation area are completed, 1t
seems unhkely that they would be disrupted and then reinstalled to provide for further removal actions  Imitial excavation and removal
decisions for the smelter fenced area may thus become final decistons, regardless of the results of further investigations A degree of
conservatism in those nitial decisions 1s therefore warranted, given uncertainties that apparently exist with respect to ground water
ransport issues _ i
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GQ Comment ID Last Name i
641 354 Soine

Comment

iWater and Drainage Issues The City previously commented on Ecology's enforcement order that we would need assurances that the water
quality levels being established 1n the cleanup plan would not adversely affect the City's treatment facihties or subject the City to potential
costs or habilities, particularly with the pending ESA listing and Snohomush River TMDL No such analysis or assurances appear to be
provided 1n the DCAP/DEIS, and they are an essential component of any final cleanup plan The cleanup plan needs to address this both for
consistency with applicable laws (including consideration of the department's own proposals on water quality criteria), and to ensure
coordination between Ecology's toxic cleanup and water quahty programs The City 1s concerned by the concentrauons of surface water
contamination reported (§§2 4 3 and 7.2 3) Also of concemn are the concentrations of ground water contamination reported (§2 4 4 page
21) that 1t 1s possible that groundwater with elevated arsenic levels 1s migrating along the fill-t1l] contact and draining into the Lowland
Area (Also, §2 4 5, page 22, §7 2 4 page 106) Research by City staff has found a correlation between rainfall and arsenic loading to the
Everett WPCF Studies at the Asarco smelter site has shown that the arsemic discharge 1s almost completely 1n the dissolved form and the
loading 1s directly related to the duration of the ramn event The lead loading 1s mainly related to the sediment loading and 1s directly related
to the intensity of the rain event Both of these loadings to the combined sewers will need to be controlled during the cleanup phase The
main sources are’ runoff due to rainfall, equipment cleanup, personnel showering, laundry, losses from trucks hauling contaminated soils,
iand fugitive enussions Each of these can be controlled through adequate enginecring and operation at the cleanup site The Department of
Ecology needs to incorporate specific institutional controls on the Department of Ecology's or 1ts contractors' cleanup work The City will
assist in 1dentifying specific measures in consultation with Ecology The Department of Ecology 1s developing an intenim approach for
including arsenic hmits in NPDES permits, which the City may find very difficult to meet if sigmificant levels of arsenic are accepted from
this site Consequently, the City will need assurances that the surface water cleanup levels specified 1n section 4 1 4 are met via a
monitoring program and that Everett citizens will not have to assume any financial burden associated with failure of the cleanup plan to
achieve the surface water cleanup levels Ecology should not put the citizens of Everett in the position of paying for a lack of coordination
between two of 1ts programs The removal of arsenic 1n the wastcwater treatment process 1s very costly

| GQ Comment ID Last Name

! 642 358 Soine |

Comment

Section 5 3 2 13 On-Site Containment and Consolidation provide for a leachate collection system and ground water interceptor trench,
respectively However, there 1s no indication how the hquids collected will be treated or disposed They may not be appropniate for the City
of Everett combined sewer or acceptable 1o the City of Everett

GQ Comment ID Last Name
642 359

Soine

Comment

DEIS (page A3-5) Speaks of groundwater collected by a trench in a containment or consolidation facility being discharged to a storm
|drainage outfall downgradient of the site Is this intended to be a City of Everett storm drain? What contingency plan exists 1f this hiquid
proves to be unacceptable to the City of Everett? There 1s some consideration given at DEIS page A3-19 of this 1ssue  DEIS (page A3-17)
Assumes that surface water will be acceptable in the City of Everett storm sewer and wastewater treatment plant The City of Everett
wastewater treatment plant 1s not designed for the removal of this type of contarmination This liquid may become unacceptable at some
point in the future as environmental regulations become stricter on the discharge of contaminates  DEIS (A3- 17) What would be an
appropriate off-site treatment facthity for the leachate that 1s collected?

GQ Comment ID Last Name
643 103 Public Mecting Commentor !

Comment

What control measures are going to be taken during cleanup to prevent surface water contamination?

GQ Comment ID Last Name
643 110 Public Meeting Commentor

Comment

A cutoff trench 1s going to be installed above the FATPA  Would something similar be done to prevent surfacewater coming from an area
that hasn't been cleancd up recontaminating an area that has already been cleaned up?
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i GQ . Comment 1D Last Name
65.1 357 : Some

Comment :
iSection4 1 5,66 and 7 2 5 Storm Drain Sediment The City currently composts and recycles storm drain sediments The Snohormish
Health Dustrict requires that these sediments meet MTCA Method A soils levels (Arsemic 20 mg/Kg, Lead 250 mg/Kg, Cadmuum 2
mg/Kg), despite the fact that the table was not designed for this purpose, and there 1s an explicit caution in the Ecology MTCA Rules about
using these levels for other purposes Storm drain sediments cleanup levels should reflect the standards currently imposed upon the City by
the Snohomush Health District or there should be a mechanism to reimburse the City for any additional expenses incurred to dispose of the
sediments in question 1f the MTCA cleanup levels are not met Alternauvely, the Snohomish Health District could adopt the State
:composting guidelines (Arsenic 20 mg/Kg, Lead 150 mg/Kg, Cadmuum 20 mg/Kg) These guidelines should then be used as the storm
drain sediment cleanup levels How will the monitoring of storm drain sediment be accomphshed, t € , by whom, and how will the costs be
ipaid? If sediments exceeding cleanup levels arc found, who will remove and dispose of these materials? What consideration has been given
with respect to contamination levels 1in storm water and storm dran sediments that 1n themselves may be below the action level but may
have an adverse 1mpact on the City of Everett sewage system and/or discharges? (§4 1 4, §6 5, Performance monitoring §§7 2 3,7 2 4 and
72 5, pages 105, 106) Unacceptable accumulations of heavy metals in the biosolids will be reached in the sewage treatment process and
the City will be unable to continue with current disposal methods. 1 e., the creation of fertilizer for sale and for its own use

| GQ Comment ID | Last Name

1 652 357 ] Some

Comment )
Scction4 1 5, 6 6 and 7 2.5 Storm Dram Sediment The City currently composts and recycles storm drain sediments The Snohomish |
Health District requires that these scdiments meet MTCA Method A soils levels (Arsenic 20 mg/Kg, Lead 250 mg/Kg, Cadmium 2 !
mg/Kg), despite the fact that the table was not designed for this purpose, and there 1s an explicit caution 1n the Ecology MTCA Rules about ‘

using these levels for other purposes Storm drain sediments cleanup levels should reflect the standards currently imposed upon the City by
the Snchormush Health District or there should be a mechamsm to rermburse the Caity for any additional expenses tncurred to dispose of the
Isediments in question 1f the MTCA cleanup levels are not met Alternatively, the Snohomush Health Distnict could adopt the State
composting guidelines (Arsemc 20 mg/Kg, Lead 150 mg/Kg, Cadmium 20 mg/Kg) These guidelines should then be used as the storm
jdrain sediment cleanup levels How will the monitoring of storm drain sediment be accomplished, t € , by whom, and how will the costs be
‘pard? If sediments exceeding cleanup levels are found, who will remove and dispose of these materials? What consideration has been given
with respect to contamunation levels i storm water and storm drain sediments that in themselves may be below the action level but may

have an adverse impact on the City of Everett sewage system and/or discharges” (§4 1 4, §6 S, Performance monitoring §§723,7.24 and4i

7 25, pages 105, 106) Unacceptable accumulations of heavy metals 1n the biosolids will be reached in the scwage trecatment process and
the City will be unable to continue with current disposal methods, 1 e , the creation of fertihzer for sale and for 1ts own usc.

GQ Co;rlment ID Last Name
661 18 : Rabison

.Comment o =
ilNSTITUTlONAL CONTROLS The citizens have long been suspicious of institutional controls as a really long-term answer to i
Iprotectiveness from contarmnation ieft on site [ wish [ could imagime a viable alternative, but I cannot The City of Everett and the '
Snohomush Health District will be responsible for maintaining these controls, presumably, and 1t 1s hard to foresee what those entities will |
be a thousand years from now [ believe we wall just have to accept these measures, because 1t 1s not possible to remove all of the
contarmination The IC's delineated in the CAP would appear to be the best that can be devised 1am strongly supportive of an on-going
Citizens Advisory Commuttee  Financial assurance for the implementation of all of the IC's 1s also very important  Without support money
'guaranteed 1nto the future the controls could easily disappear [ like, too, the 1dca of stone markers that will not erode over time _]

| GQ " Comment ID Last Name J
661 160 Aldrich

{Comment )
Section 6 7 Institutional Controls Asarco agrees with Ecology that a well-defined program of institutional controls involving reasonable
costs and aimed at the protection of human health and the environment may be part of an overall remedy for the Everett Site However, the
instituttonal controls proposed by Ecology in the draft CAP are ¢xcessive and costly, and bear no rational relationship to what Ecology 1s
obligated to ensure, protection of human health and the environment For example, the permit overlay program will involve the cooperation
tof several public entities, hundreds of hours and potentially hundreds of thousands of dollars to develop and implement, whiic adding hitle
\nn the way of protection to the community To the extent that Ecology anticipates that the institutional controls program will be
lunderwnitten and/or implemented by any PLPs, Ecology 1s again reminded that Asarco 1s only one of several former owner/operators of the
site In addition, there are several public entitics who, as current owners of properties within the site, fall squarely within the MTCA
{definition of "potentially hable party,” with responsibilities for implementing the obligations of the draft CAP RCW 70 105D 040
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GQ Comment ID Last Name |

661 ; 263 Taylor |

Comment

This draft document represents the future of a residential neighborhood 1n Northeast Everett The proposed cleanup actions will NOT
"protect current and futurc generations from potential threats to human health and the environment" as stated by Stephen Alexander, DOE
IToxics Cleanup Program, January 26, 1999

: GQ 'Comment ID Last Name 4]
661 287 Valenano ’

Comment

While we applaud Ecology in taking this next step in developing a cleanup plan, we are concerned that 1t does not meet some of the
requirements i MTCA According to MTCA, a cleanup must be permanent to the maximum extent practicable and this is really what the |
Northeast Everctt community deserves This cleanup action plan falls far short of permanent It leaves a substantial amount of :
contamination for the community to live with and relies 100 heavily on institutional controls ;

GQ Comment 1D Last Name
661 381 Glass

Comment .

Permanent remedies for so1l contamination with arsenic and other metals, as that term 1s defined in MTCA, are very difficult 1f not
impossible to achieve  From the point of view of community residents, however, excavation and replacement of contaminated soils with
transport of contaminated soils out of the community tor ulimate disposal achieves permanence as a practical matter for their properties
(see page 72 etseq ) The proposed cleanup actions, considering practicabitity and protectiveness, combine soil excavation and removal
with on-property containment actions  An extensive set of institutional controls 1s proposed for long-term community protection from
residual site contamination  Those 1nstitutional controls are an essential component of the overall protectiveness of the selected remedy for
the site (given 1ts “impermanence’™), they need to be effectively implemented and funded A dectsion not to remove contaminated soils as
part of this cleanup action 1s not really a permanent no action decision, 1t 1s more appropriately viewed as a deferred action or an active,
long-term management decision  Institutional control programs will not be perfect, some “error rate” will be associated with them,
-representing crrors and potential exposures that would not occur 1f contaminated soils had been removed from the community (the more
“permanent” solution) Considering how long arsenic will remain 1in community soils, it 1s also worth considening how long institutional
controls can be made effective at a large number of properties including hundreds of residential parcels  If they weaken or disappear over
time, then a long-term management and deferral of action decision could be changed 1nto a de facto no action decision Ecology should
provide some mimimum specifications for the resampling program within the CAP, lest de minimis sampling programs be considered
which would not be useful in monitoring long-term community protectiveness Durning the MTCA PAC proccess, the point was raiscd and
emphasized (by Rod Brown, among others) that if institutional controls are to be used as an element of cleanup actions, they should be
subject to the same standards for demonstrating long-term effectiveness as any engineering measures would be Periodic resampling of
surficial soils, to document that they remain below applicable cleanup standards, should be part of that demonstration for the Everett
Smelter site, especially given the large number of activities that potentially disturb residential property soils

GQ Comment ID Last Name
662 | 160 Aldnch

Comment i
Section 6 7 Institutional Controls Asarco agrees with Ecology that a well-defined program of institutional controls involving reasonable
costs and aimed at the protection of human health and the environment may be part of an overall remedy for the Everett Site However, the
institutional controls proposed by Ecology in the draft CAP are excessive and costly, and bear no rational relationship to what Ecology 1s
obhgated to ensure, protection of human health and the environment For example, the permit overlay program will involve the cooperation
of several public entitics, hundreds of hours and potentially hundreds of thousands of dollars to develop and implement, while adding hittle
in the way of protection to the community To the extent that Ecology antictpates that the institutional controls program will be
underwritten and/or implemented by any PLPs, Ecology 1s again reminded that Asarco is only one of several former owner/operators of the
site In addition, therc arc several public entities who, as current owners of properties within the site, fall squarely within the MTCA
defimuon of "potenually liable party," with responstbilities for implementing the obligations of the draft CAP RCW 70 105D 040
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GQ

Comment 1D

Last Nal_ne

Robison

663 18

Comment i
INSTITUTIONAL CONTROLS The citizens have long been suspicious of stitutional controls as a really long-term answer to ‘
|

I

J

protectiveness from contamination left on site [ wish [ could imagine a viable alternative, but I cannot The City of Everett and the
Snohomish Health District will be responsible for mamntaming these controls, presumably, and 1t 1s hard to foresee what those entities wll

be a thousand years from now [ believe we will just have to accept these measures, because 1t 15 not possible to remove all of the
contanunation The IC's delineated 1n the CAP would appear to be the best that can be devised 1 am strongly supportive of an on-going
.Citizens Advisory Commuttee Financial assurance for the implementation of ali of the IC's 1s also very tmportant Without support money |
jguaranteed into the future the controls could easily disappear [ like, too, the 1dea of stonc markers that will not erode over ime

GQ

Comment ID

Last Name

|

663

|

19

Robison

C_(_)mment

We need more clanfication of the institutional controls  The details need to be spelled out so there will be more certainty as time goes on
The citizens should be involved in the process of drafting these details

GQ

Comment ID

Last Name

663

124

Ryan

Comment

"Institutional Controls" covers the field but generally lack specificity

GQ

Comment ID

Last Name

663

342

Soine

Comment

Section 6 7 (pages 88, 90, 95) Institutional Controls The document assumes that the City will assume the responsibility, cost and
potential Liability for a substantial effort in implementing institutional controls The City has consistently stated 1ts willingness to work
cooperatively with Ecology to develop a program of institutional controls that allocates responsibilites among Ecology, the Snohomish
!Health District, the Caty, and other necessary parties, with appropnate indemnity and financial assurances  However, the City, Ecology and
ilhe Snohomish Health District have not yet developed a cooperative program for institutional controls and this needs to be accomphshed
{before the 1ssuance of a final cleanup action plan

GQ Com;l-lne.n.t 1D Last Name

l 663 343 : Somne |
| i o

‘Comment

_There are no agreements, tentative agreccments, memorandum of understanding, or detailed discussions between the City of Everett and any
other party regarding the City of Everett implementing, managing or participating in any institutional control. Any such agreement will
irequire approval by the Everett City Councit with appropriate indemnity agreements and financial assurances A mechanism for the
implementation of institutional controls must be developed The city continues in 1ts willingness to work with Ecology and the Snohomish
Health District to meet this objective, but the final cleanup plan cannot simply assert these commitments and 1nstitutional controls without
first working out an acceptable plan with the agenctes Ecology 1s looking to for assistance At a minimum, a schedule and process of
resolving these 1ssucs must be established and agreed The City does not want to be placed in the untenable position of delaying the
cleanup

GQ Comment ID - Last Name
664 98 Public Meeting Commentor

I
IComment )
iAre the currently mapped cleanup arcas set 1n stone and therefore implementation of the institutional controls?
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[ GQ Comment ID Last Name
664 344 Soine
Comment
Are differing institutional controls contemplated for different areas of thc CPM arca” |

GQ

Comment ID

Last Name

—n

665

125

Ryan

Comment

[ GQ

Comment ID

Last Name

665

402

Glass

.

Comment

ASARCO now owns a number of residential properties south of the smelter fenced area  Has Ecology considered the possibility that
ASARCO, as property owner, would refuse access for sampling and/or refuse soil cleanup actions? Would Ecology use deed restrictions in
that event to prevent continued rental of those properties”

I GQ

Comment 1D

Last Name

666

90

Public Meeting Commentor ‘

Comment

‘What are the apprchensions that the city 1s gomg to have conceming citizens moving contaminated soil in their yards?

GQ Comment ID Last Name |
666 91 j Pubhic Meeting Commentor
Comment
Is the city going to deny building permits 1o citizens even if they follow the requirements to protect public health?

| GQ

Ebﬁlmcnt ID

Last Name

f 666

345

Soine

‘Comment

:Everett for the planning, implementation, management or participation in a system of permit overlays This will require approval by the
Everett City council with appropriate indemnity agreements and financial assurances A specific procedure acceptable to the City for
Hfuture permit review should be 1dentified 1n the final EIS  The City stands ready to work cooperatively with the Department of Ecology to
idcfinc a specific implementation process for the permit overlay control

Section 6 7 2 Permit Overlay There are no agreements between the Department of Ecology, Snohormsh Health District and the City of i
i

—

GQ

Comment ID

Last Name

667

346

Soine

Comment

It should be noted that some activities in the subject arca mught not require City permits  How would the institutional controls be
implemented for these activitics” How arc specific requirements regarding hmitations/requirement for development or site modification
activities going tQ be defined? What about SEPA exempt activities?” What agency 1s going to be responsible to see that the institutional
controls are implemented durning future land use activities?
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~ GQ Comment ID Last Name h ——|
667 347 Soine ;

Comment

Section 6 7 2 So1l Sampling  The DCAP assumes that sampling will be done during redevelopment of propertics (page 96) However,
there 1s no mechanism for such sampling Likewise there 1s no program to assist residents in future samphng when they do small projects
‘on their property There 1s no program for maintenance and utility work sampling or confirmation samphng The Department of Ecology
should develop a program to tacilitate these sampling requirements, including sampling plans and methodology There 1s no statement as to |
which agency will supervise the complhiance with any sampling requirement, 1 € , the Snohomish Health District, Department of Labor and i
Industries, Ecology or the City of Everett This scction implics that the City of Everett will be responsible for comphiance through its
permitting authonty There 1s no agreement for this Any such agreement would require City Council approval with appropriate indemmties
and financial assurances ;

! GQ Comment ID Last Name 7
668 ' 346 Some |

Comment

It should be noted that some activities in the subject area might not require City permits  How would the institutional controls be
implemented for these activities? How are specific requirements regarding hmitations/requirement for development or site modification
activities going to be defined? What about SEPA exempt activitics? What agency 1s going to be responsible to see that the institutional
controls are implemented duning future land use activities?

GQ Comment ID } Last Name
669 33 l Enderlein

Comment
We were graufied to see provisions for a long-term worker protection program to inform employers of required health and safety measures

GQ Comment ID Last Name |
669 350 Soine ]

Comment

Section 6 7 4 Worker Protection Program The DCAP proposes a study program and an informational program Will this information
program include providing any education/training and/or protective equipment required by the Washington Department of Labor and
Industnes and other government agencies” If not, what organization will be responsible fér this? There 1s no provision for the mitigation
measures set forth in the DEIS 4 5 2 5 page A4-26), e g, protective clothing There 1 no provision regarding any necessity for sampling to
determne the degree of worker protection There 1s no provision for the financial consequences to employers and property owners in
providing this

! GQ Comment ID Last Name l
6610 282 Young R S

Comment :
The Health Safety Plan should address who 1s in charge of safety at this site  The Health and Safety Plan should include a section outhning I
iorganizational responsibilities during cleanup However, the plan should also address non-cleanup related work on the stte as well  The
!'Washington State Department of Labor and Industries (L&) asked that a site-wide safety and health program be established [t 1s not clear
if the worker protection program described 1n section 6 7 4 of the DCAP, under the Institutional Controls, satisfies the request by L& As
we have stated before, the Health District will attempt to inform employces and employers of the health and safety guidehines 1ssued by

L&I We will help collect air sampling data, but we do not intend to 1ssue safety cquipment, or take responsibility for the research or other
statutory requirements deemed nccessary by [L&I
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GQ ”mEo_nTment ID Last Name ]
6611 35 Enderlein i

iComment
éOur last comment concerns the discussion of offsite slag in section 24 2 It 1s likely that there will be numerous nstances in which N W
{Everett residents will encounter slag deposits upon their property In order to assure that such materials are properly disposed of, there
must be a program put 1n place to afford such persons the opportunity to utilize one of the so1l and other contaminated matertal disposal
programs Perhaps the qualification for use of such program would be a chermical analysis, which confirms that such materials are simlar
to those existing upon the site  An informal "separate action" process could be utilized to avoid penalizing persons discovering such
materials and searching for a way to accomplish lawful disposal

GQ Comment ID Last Name l
6611 94 Public Meeting Commentor l

Comment
Where does the soil 1n the "barrel program” go? Is 1t kept on site or 1s 1t sent somewhere? Will each barrel be tested?

GQ Comment ID Last Namém- o
6611 351 . Soine
Comment T

ISections 6 7 5& 6 7 6 Soil Disposal Program The City previously commented on Ecology's enforcement order establishing the expanded
iso1l disposal program There 1s no mention 1n this section that the program apphes to public entities such as the City and PUD for utility
-and infrastructure projects This needs to be reconfirmed in the CAP In addition, some emergency utility projects may generate soil
-volumes that exceed what 1s practical to put into barrels The program nceds to be able to accept soils delivered 1n dump trucks as well
Who 1s then responsible for transferring a dump truck load of soil into 30+ barrels”?

| GQ Comment ID Last Name
6612 32 Enderlem

:Comment

In tts utihity relocation project, the Public Utility District No | of Snohomish County "generated” a moderate quantity of soils exceeding
MTCA cleanup levels from pole excavations The Disinct also discovered that much of the vegetation removed to accommodate new line
construction, such as branches from tree trimmung, also contained arsenic at levels exceeding MTCA  ASARCO refused to take or disposc
of the materials, and the District was forced to obtain 1ts own contractor for their lawful disposal We recommend the CAP expand on the
scope 1n section 2 4 and address the extent of contamination associated with vegetation or indicate how this will be addressed n the future
The District has already commented on earlier draft "Large Soil Disposal Management Program” and will not repeat all of 1ts comments
here, except to say that the information n scctions 6 7 5 and 6 7 6 appears to provide the outline of a viable and common-sense approach
We would suggest, however, that in both sections the scope become broadened to include soils and other materials, including slag,
vegetation and other debns, which exceed MTCA cleanup levels for the smelter contaminants of concern

GQ Comment 1D Last Name
6612 35 ; Enderlein

Comment

Our last comment concerns the discussion of offsite stag in scction 2 4 2 It s likely that there will be numerous nstances in which N W
Everett residents will encounter slag deposits upon their property In order to assure that such matenals are properly disposed of, there
must be a program put 1n place to afford such persons the opportumity to utilize one of the soil and other contaminated matenal disposal
-programs Perhaps the qualification for use of such program would be a chemical analysis, which confirms that such matenals are simular
to those existing upon the sitc An informal "separate action” process could be utiized to avoid penahzing persons discovenng such
materials and scarching for a way to accomplish lawful disposal
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: GQ ) Comment ID
6613 34

Lq_st Name

Endcrlein

Comment

As a part of Section 6 7, we would suggest the addition of a soil testing program to provide information to employers, workers, and
homeowners planning soil excavation and vegetation removal (including tree tnmming and removal) projects to be underiaken within the
study area The program should provide the means for gathcring information on an intenim basis until all required cleanup studies and
work have been completed, and afterward as necessary and appropriate 1f all of the data desirable to assure worker safety and proper
disposal practices for a specific project are not available

Last Name f
Reninger I

GQ Comment ID
6614 261

Comment

Transportation concerns that should be addressed include, truck wheel wash, street/gutter and sidewalk clean up, covered truckloads and
most of all trucker cducation of grade school pedestrian routes and schedules  Perhaps an education process through the grade schools
should occur at the start of cach school year and agamn in Apnl throughout the years of clean up construction activitics

Last Name
Ryan

_GQ Comment lD_
6615 ’

Comment

The long term institutional controls require resampling at remediated properties  This 1s a good 1dea but currently does not definc how
many samples, where 1n yard, how deep, etc  Are you assuming the same plan as cleanup or something less costly? How will properties be
chosen”? Same ones at 5, 10, 15 years”

~GQ ‘Comment 1D Last Name
6615 88 Langabeer
Comment - -
1t 1s particularly important that long-term monutoring 1s assured ]
GQ . Comment ID Last Name
6615 126 Ryan I

_Comment

recvaluation of cleanup effectiveness

GQ “Comment ID
6615 284

Last Name
Young R S

‘Comment

We look forward to reviewing, or helping in the development of, the Confirmation Monitoring Plans which will include more detail
concerning quality control sampling, operations and maintenance and nstitutional controls  This plan will be a valuable tool for us in the
future when trying to cvaluate the successfulness of the cleanup, or evaluating a breach i containment The plan should have provisions
for the handling of material found to be contamnated in a post cleanup situation  The plan should include details on how the scdiment will
be dewatcred, stored and tested Details are also still needed about street cleaning methods and frequency In addition, 1t may be a good
1dea to develop contingency plans for surface water protection before non-complhiance in monitonng 1s reported
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) GQ Comment ID Last Name j
6615 ! 289 Valenano

Comment

plan for institutional controls 1s not clear as 10 what wall happen 1f there are problems found with momitoring and 1t appears as 1f the only
check on whether they are working 1s the 5 year periodic review We are concerned wiath relying on the 5 year review mechanism, because
we do not think they are occurring We are further concemed that dwindling resources at Ecology and fewer staff will make this review
difficult every 5 years

Under the plan a significant amount of contamination may be left below 2 feet, which will have to be monitored into the future The current

GQ Comment ID Last Name
6615 380 . Glass

Comment

[ also support the periodic monitoring of the long-term effectiveness of on-property containment of residual so1l contamination, through
repeated samphing of “'selected” surficial soils for possible recontanmination

[ GQ Comment ID Last Name
6615 381 Glass

Comment

Permanent remedies for soil contamination with arsenic and other metals, as that term 15 defined 1n MTCA, are very difficult 1f not
impossible to achieve  From the point of view of community residents, however, excavation and replacement of contaminated soils with
transport of contaminated soils out of the community for ulumate disposal achieves permanence as a practical matter for their propertics
(see page 72 et seq ) The proposed cleanup actions, considering practicability and protectiveness, combine soil excavation and removal
with on-property containment actions  An cxtensive sct of institutional controls ts proposed for long-term community protection from
residual site contamination  Those institutional controls are an essential component of the overall protectiveness of the selected remedy for
the site (given 1ts “impermanence”), they need to be effecuvely implemented and funded A decision not to remove contaminated soils as
part of this cleanup action 1s not really a permanent no action decision, 1t 1s more appropriately viewed as a deferred action or an active,
long-term management decision  Institutional control programs wall not be perfect, some “error rate™ will be associated with them,
representing errors and potential exposures that would not occur 1f contaminated soils had been removed from the community (the more
“permanent” solution) Considering how long arsenic will remarin tn community souls, 1t 1s also worth considenng how long stitutional
controls can be made effective at a large number of properties including hundreds of residential parcels  If they weaken or disappear over
uime, then a long-term management and deferral of action decision could be changed into a de facto no action decision Ecology should
provide some mimimum specifications for the resampling program within the CAP, lest de minimms sampling programs be considered
whtch would not be useful in monitoring long-term community protectiveness During the MTCA PAC process, the point was raised and
cmphasized (by Rod Brown, among others) that 1f institutional controls are to be used as an element of cleanup actions, they should be
subject to the same standards for demonstrating long-term effectiveness as any engineering measures would be  Periodic resampling of
surficial soils, to document that they remain below applicable cleanup standards, should be part of that demonstration for the Everett
Smelter site, especially given the large number of activities that potentially disturb residential property soils

GQ Comment 1D Last Name

6616 80 i Smith

Comment

We need followup and an active citizen's advisory commuttee

GQ Comment 1D | Last Name

6616 352 i Soine

Comment

Section 6 7 1 1 Citizen's Advisorv Commuttee Progam There 1s no discussion of the composition of the Citizen's Advisory Commuttee or
the inclusion of local government agencies and utilitics The selection of the commuttee is not discussed, nor are there provisions for 1ts
governance or support There should be provision for its implementation
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GQ Comment ID L;s-t Name _-|
6616 379 Glass

]

Comment
I support Ecology’s proposal to have a Citizen’s Advisory Committee review overall site cleanup actions, including instututional controls,
on a continuing basis and make recommendations to Ecology for changes to improve effectiveness

I GQ l Comment ID I Last Name 4’
| 6617 l 92 ‘ Public Meeting Commentor '

|Comment
Who would bear financtal responstbihity for disposal of all of the contarminated so11? (referring to the large and small volume so1l disposal
programs outhined 1n the CAP)

GQ Comment 1D I Last Name
6617 93 i Public Meeting Commentor -

|Comment
I am aware of the special equipment (tyvek, runoff control, etc ) that would be required when working in the contaminated arcas Would .
Ecology bear the financial responsibility for these extra costs? |

GQ ~ Comment ID Last Name

6617 127 Ryan

Comment

The financial assurances section assumes only that ASARCO will be doing the complete cleanup  There are other possibihities we hope not |
to have to consider them, but they are possible, and the assurances will be just as necessary

GQ " Comment ID o Last Name
6617 256 Reninger

Comment

Over time, homes and businesses 1n the ESS arca will be remodeled, demohished and properties redeveloped The same 1s true for streets,
driveways, alleys and sidewalks As these actions occur, the cleanup plan needs to address the additional costs that a property owner would
incur above and beyond that for normal construction acuvities Esscnually, the property owner should not bear these additional expenses
The potenuially hable party needs to bear the additional cost burdens for dealing with and disposing of sol greater than 20 ppm arsenic for
any and all redevelopment within the ESS

5 GQ Comment ID Last Name
6618 353 Some

Comment
Section 6 7 14 Financial Assurances There 1s no provision for interim provision of funding for institutional controls prior to such time as
ASARCO agrees or 15 ordered 10 make such payments and assurances ;

GQ CommentID Last Name (
711 60 Lowery I
Comment
Where exactly are the contaminated areas”
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GQ Comment 1D Last Name

711 64 Enberg ;
Comment
We would hke to have our soil tested  Will this happen automatically or do we need to request it?

GQ Comment ID ___Last Name

7.11 66 Newton |
Comment
Will all lots be tested, even at the edges of the contaminated arca”

GQ Comment ID Last Name

711 95 Public Meeting Commentor

Comment

Do you have plans for testing all of the peripheral sites? How do you know which propertics are contaminated and which ones aren't?

GQ Comment ID ~_Last Name
711 96 . Public Meeting Commentor

Comment
‘We were the first ones tested and we are heavily contaminated  Arc you going to test our neighbors' houses?

GQ Comment ID | Last Name l
711 _ 207 Brown ‘

Comment

I'd hke to know if our arca (2605 16th) has any contamination We used to have gardens in this area

— " |

GQ Commeng ID Last Name
711 211 Hubert ]

Comment

fam an 83 year old widow living alone at 1115 East Marine view Drive, Everett | would not be able to pay for soil testing but if you feel
1ts necessary its OK I feel we are farther away from the contaminated soil but see we are included on the list

GQ ) Comment ID Last Name |
712 ! 58 Lowery |

Comment [
Is the Legion Park golf course contaminated”? l
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[_ ) GQ Comment ID Last Name
: 712 68 Newton

Comment
Why did you enlarge the contaminated area to include the golf course after they spent a large amount of money to re-do it”?

GQ Comment ID Last Name I
i 713 1 Ryan }

iComment
iAs has been communicated repeatedly, the residents fecl the need to have the boundary more reasonably defined as soon as possible
.Consideration must be given to developing a reasonable plan to address this need

GQ Comment ID ) Last Name
713 12 Robison

Comment

I would like to see soil sampling beyond the Community Protection Measures boundary to find out just how far out contamination gocs It
-would be regrettable to have homeowners find out years from now that their sotls arc unacceptable, when all along they thought they were
.beyond any area of concern What recourse would they have?

r GQ Comment 1D Last Name
713 ! 167 Aldrich

|{Comment
ISecuon 7 2 2 Setting the Community Protection Measures Boundary page 105, A critical problem with the Draft CAP is that because the
!cleanup level for arsenic 15 based on background concentrauons, 1t will be very difficult to establish a final site boundary Rather than !
determining the boundary of the site, the draft CAP sets an open-ended test program to find additional areas requinng remediation page i
105, This 1s apparently based on the assumption that any time an arsenic level exceeds 20 ppm, the source of arsenic must be the former :
‘Everett Smelter If other sources of arsenic exist within the Everett urban area, which they clcarly do, 1t may not be possible to ever define
‘the site boundary by applying a decision rule based on the background concentration of 20 ppm The end result, 1n effect, may be that the
istte has infinite boundaries

GQ ~__Comment ID Last Name
713 382 Glass

Comment
See CAP section 7 2 2, Site Boundary Study The CAP states that a boundary study will be performed based on transects as discussed n
the mediation Technical Work Group workbook on atternatives. A detailed study protocol 1s to be developed as part of a comphance
monitoring plan  The princtple for any boundary study should be the collection of adequate confirmatory negative evidence that sigmificant
contamination docs not occur beyond the site boundary Recent results from soil sampling on Maury Island and at University Place, some
5 to 7 miles from the former Tacoma Smelter site, are mstructive with respect to boundary issues. Soil arsenic concentrations at both
locations exceed the 230 ppm cleanup action level for the Ruston/North Tacoma Smelter superfund site, despite their distance from the
current site boundary The spatial coverage of any boundary study should extend well beyond one or two properties past the current
boundary to provide adequate information Spatial heterogeneity in soil arsemic concentrations, especially given property-specific histories
of soil disturbing activitics, nceds to be recognized  One or two properties that are below cleanup standards 1s an insufficient basis o
define a boundary

| GQ __Comment ID Last Name
714 128 Ryan

Comment
The testing of sotl samples specifies using test with detection limit of <18 ppm  Does <18 default to 18 for averaging” Could a test to .
lower limits be used economucally? This section needs to be more specific. o ,
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GQ Comment ID Last Name
714 162 ’ Aldnich

Comment

Section 7 2 1 1 Penipheral Area pages 102-104, In order to implement the selected cleanup levels the draft CAP proposed that the
residential areas be divided into "decision units” of 4,000 square feet or less Samples will be collected from eight depth intervals at ten
locattons within each decision unit Each sample will be analyzed for arsenic, and a two-part decision rule will be applied to the results If
the average concentration from the 10 samples from a depth interval exceeds 20 ppm arsenic or if the maximum concentration exceeds 40
ppm, then so1l will be removed from the entire decision unit to that depth nterval

The purpose of the performance sampling 1s to 1dentify an area of soil, defined as the decision umit, where arsenic concentrations are
sufficiently distinct from background to represent a risk to local residents, the potential receptors The draft CAP approach requires a farge
number of sample analyscs and, as a result, will be expensive to implement  In order to 1dentify areas where arsenic concentrations in soil
exceed background, a large number of discrete sample concentrations 1s not required unless small, localized areas of higher arsenic
concentrations are expected to be present In penpheral areas, the available so1l data show that arsenic concentrations generally decrease
with distance from the smelter, and within individual properties, soil arsenic concentrations vary over a relatively narrow range of values
.Given these site conditions, composite samples will be as effective as a large number of discrete samples in identifying the decision umts
where the arsenic concentration exceeds the action level

GQ -Comment_lD ) Last Name
714 163 Aldrich

-Comment

Section 7 2 1 | Peripheral Area pages 102-104, Analysis of discrete samples adds additional expense but will only rarely resuit in a
decision to remove soil In areas where the actual arsenic concentrations are much higher than the cleanup action level, the average
concentration will always trigger so1l removal In areas where the actual arsenic concentrations are simular to background (e g , less than 40
ppm), the maxtmum concentration may result in additional decisions to remove soil, but the average concentration will still be more hkely
to trigger the cleanup action Therefore, the effectiveness gamned by analyzing a large number of discrete samples 1s minimal and only
provides a reduction 1n decision errors at concentrations within the range of background concentrations measured n Puget Sound soils

GQ Comment ID Last Name
714 165 Aldnich

Comment

Section 7 2 1 1 Peripheral Arca pages 102-104, In calculating the average concentration of 10 samples described in Ecology's proposed
;approach, the draft CAP does not specify what value will be used for samples with concentrations below laboratory method detection limits

GQ ‘Comment ID Last Name
| 714 390 Glass

iCommcnt

The decision rules for soil excavation and replacement at residential properties indicate that decisions will be made for each decision unit
ibased on data for that decision unit only Thus, the property-wide averaging rule used at Ruston/North Tacoma will not apply To the
extent possible, the boundaries for defining decision units should incorporate available information on the history of soil disturbance at a
property (such information as can be reasonably obtained from owner/occupants as site-specific sampling and remediation plans arc
developed) Matching DU boundaries to site history can reduce errors in which portions of contanunated areas are left onsite as a result of
simpler decision rules (DU-based, all-or-none excavations)

GQ Comment ID Last N-ame
714 391 Glass

Comment

The CAP should incorporate the 1dea ofallmvmg_properly owners to designate a few high-use, high potential exposure areas (e g , gardens,
play area) for separate sampling and remediation actions
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| GQ

Comment 1D

Last Name

714

392

Glass

Comment

Soil sampling at residential properties should incorporate the 1dea of vanable samplhing densities for demonstrating compliance with
cleanup levels and remediation levels At properties closer to the former smelter, where contamination levels may be much higher than at
more distant propertics, the consequences of nmussing contamination are greater, for example, acute threats are much more of concern  This
approach could save substanually on sampling and analysis costs compared to a “‘one size fits all” approach For some properties
accesstble soil arcas may be quite mited A minimum number of samples, plus maximum density of sampling, could be used at such
properties to avoid excessive samphng (1 e, to adjust from a fixed sample count) It may also be reasonable to define only a single DU
(plus any owner-option targeted areas) for such properties, rather than force division of a small area into two separate DUs

|69

Comment ID

714

393

Last Name
Glass I

Comment

‘To avoid artifacts, so1l samples shouid not be collected within a few feet of CCA treated wood, painted buildings, or gravel alleys or
.dnveways The effects of such extrancous possible sources for contamnants such as arsenic appear to be limited spatially, use of exclusion

|zones will minimize therr potenual confounding effects

| GQ

Comment ID

Lési Name

714

394

Glass

Comment

!If the analytical dctection limit (or quantification irmit) for soil arsenic samples 1s as high as <18 ppm, the calculation of an average

concentration given some not-detected results will become an 1ssue  Use of a simple one-half the detection limit approach 1s hikely to bias
the results low for many cases (consider the simple conceptual model of a steady decrease in contaminant levels with increasing distance)
Note that MTCA statistical guidance does not favor use of half the detection limit for estimating an average The number of samples will
likely be too small for more sophisticated censored data evaluation approaches such as maximum likelihood estimates or regression-based
approaches A lower dctection hmit should be used if pracucable, alternatively, the imitial statistical calculation should be based on using
the high detection himit, not on half the detection limit, with an option for better analyses (lower LLD) of archived sample matenals and :
recalculation of average in case of imtial failure ‘

GQ

Comment ID

Last Name _l

714

396

Glass l

Comment

decistons

The mnial soil samphng-and analysis study at 20 residential properties included evaluation of the potential differences in soil
contamination levels for 0-2 inch versus 0-6 mch sampling intervals  Those differences appeared to be relatively small  Ecology should ‘

not generahize this result to non-residential propertics, especially relatively undisturbed properties, without further confirmational

sampling Residential properties have probably had substantial so1l disturbance that has affected the vertical depth profile for smelter-
related contaminants  Studies of smelter-related metals in undisturbed soils (e g , research studies on Maury Island) have often shown a :
pronounced decrease 1in contaminant concentrations below the top few inches (e g, below 0-2 inches) Sampling too deep an initial soil
depth nterval 1n those circumstances would dilute the reported concentration to below true surficial soil levels  Since potential human
exposures and contaminant mobility are most affected by near-surface soils this 1s an 1ssuc for appropnate sampling protocols and cleanup ‘

GQ

Comment ID

Last Na.mc

714

403

Glass

Comment

The Draft CAP notes that use of a simple arithmetic average rather than a UCL for the average will reduce false positive error rates,
avoiding cleanup actions at propertics that are already clean (see page 111) Itis equally true, of course, that this wall increase false
negative error rates (there 1s no free lunch in statistics'), in which contaminated properties will not be remediated The consequences may
be considered acceptable by Ecology and the community as long as the degree of missed contamination 1s minor and the consequences of a
false negative outcome are limited  But the decrease in one type of error should be recognized as leading to an ncrease in the other type of
error It should be recognized that the extent of missed contamination and the consequences of false negative errors will increase as soil
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| G Q

Comment ID

Last Name

715

45

Aldrich

Comment

The proposed 20 ppm arsenic cleanup level and corresponding sampling program for residential soils arc inappropriately conservative and
do not consider the potential for other urban sources of arsenic to influence residential soil concentrations

Comment 1D

Last Name

| GQ
715

50

Aldrich

Comment

Section 2 4 1, This section imphes that all contamination, including low levels of arsenic in the penipheral area, 1s entirely due to the former
smelter stack It appears that Ecology has not considered other urban sources of arsenic, which may contnbute to levels 1n soils above
background These sources include the use of locally-purchased gravel which contains naturally-occurming concentrations above 20 ppm,
the use of pressure treated lumber with arsenic-based preservatives 1n landscaping features, play equipment, home butlding matenal or
[telephone poles, and the use of pesticides and herbicides which contain arsenic at intentionally toxic concentration

l GQ

Cbmment ID

Last Name

1

I

’ 715

164

Aldrich

:Comment

Section 7 2 1 1 Penpheral Area pages 102-104, The cleanup level of 20 ppm 1s the background concentration of arsenic in Puget Sound
soils, and as such represents a very conservative action level for the protection of human health A cleanup action level of 20 ppm will
[result 1n decisions to remove soil from a decision unit when either the soil does not contain arsenic onginating from the former Everett
.smelter (due to the presence of arsenic from other urban sources) or the arsenic concentration in sotl does not 1n fact exceed the background

iconcentration (due to sampling errors)

| GQ

|  Comment ID

Last Name

715

i 416

Aldrich

‘Comment

The proposed 20 ppm arsenic cleanup level and corresponding sampling program for residential soils are inappropnately conservative and
do not consider the potential for other urban sources of arsenic to influence residential soil concentrations

GQ

Comment ID

Last Name

715

417

Aldrich

Comment

As part of Asarco’s prior new science submuttal, an analysis of Ecology’s published soil background concentrations for the Puget Sound
was conducted This analysis, along with other information, was provided to point out two problems
may result in exceedance of a 20 ppm arsenic concentration 2 Sampling methodology and corresponding decision rules, which are

1 Other influences on urban soils

‘important for any remediation program, become extremely important when the cleanup or remediation level is set at or near background

concentrations

GQ

Comment 1D

Last Name

715

418

Aldnich

Comment

In response to that portion of the new science submutial, Ecology points out that although the data used by Asarco were 1dentified as
representative of background in Ecology’s study, the data set was in fact flawed due to inclusion of data points influenced by the Tacoma
Smelter Ecology may be correct in indicating 1ts own background data set 1s flawed, 1f the intent for that study was to 1dentify arsenic
concentrations in native soils uninfluenced by urbanization However, when setting soil cleanup and remediation levels and developing the -
sampling methodology and decision rules to determine the need for residential so1l removal and replacement, Ecology should weigh the
potential for other urban sources of arsenic to influence the decision-making process It has not done so
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; GQ Comment 1D Last Name
715 419 Aldrnich ;

Comhent |

Dunng mediation, Asarco provided Ecology with information identifying some significant non-smelter influences that could affect arsenic
concentrations in Everett residential soils  This information s summarnized (n the detailed comments, attached These sources include 1)
Use of locally-purchased gravel by the city and homeowners that contains naturally occurring concentrations of arsenic (measured range up
to 161 ppm, Ecology Press Release 98-068, May 6, 1998) 2) Usc of soil nutrient amendments that have been documented to contain up to
4,500 ppm arsenic  Ecology estimated that just one year’s use of Ironite at the manufacturer’s stated application rate could raise arsenic
levels in soil above the 20 ppm arsenic cleanup level (Ecology Press Release 98-092, June 5, 1998) 3) Historical use of pesticides and
herbicides, containing both arsenic and lead at intentionally toxic concentrations (up to 520,000 ppm arsenic) 4) Use of landscaping and
decking timbers and wood chips treated with an arsenic-based preservative (up to 30,000 ppm in wood) Even though Ecology has
sndicated that the higher background data set values could be linked to the Tacoma Smelter, 1t 1s stilll important for Ecology to consider the
|potential for the above-listed sources of arsenic to influence soil concentrations at Everett

l GQ Comment 1D ) Last Name }

715 f 420 ' Aldrich i

Comment '
|In the new science submuttal, the effect of Ecology’s standard three-part decision rule was evaluated relative to the Ecology background ‘

data set In that analysis, the significance of the following three components of the deciston rule were individually evaluated 1)
Comparison of the 95% upper confidence lirmut (UCL) of a sampling data set mean to the cleanup or remediation level  2) No more than
10% of the data sct can exceed the cleanup or remediation level (1 €, less than one 1n ten samples above cleanup or remediation level) 3)
No single value greater than two umes (2x) the cleanup or remediation level (1 ¢ , with a cleanup level of 20 ppm, no single sample value |
above 40 ppm) ‘

GQ Comment ID Last Name |
715 421 Aldrich |

Comment

The decision component with the greatest effect 1s the 2x rule  This is due to several values from the background data set excecding 40

ppm Ecology’s intended use of the three-part decision rule, in post-remediation compliance monitoring, 1s not clear from the draft CAP ‘
Ecology does, however, incorporate the 2x part of the three-part decision rule for their tnmitial determination of the need to remove and :
replace soi1l 1n the top 12 inches }

§ N GQ Comment ID Last Name
- 715 422 Aldrich

Comment . . _|

It appears that Ecology 1s proposing imitially to sample all residential propertics within the current CPM (approximately 595 properties) on
‘a front yard/back yard basis on six-inch depth increments down to a depth of four feet  According to the draft CAP, at a mimimum, ten
jsamplic locations will be sclected within the front yard and ten within the back yard Individual samples will then be collected from each
depth interval at each of the ten locations within a tront yard or back yard For example, ten locations in the front yard times eight six-inch
sampling ntervals to a depth of four feet, results in the collection and analysis of 80 individual samples for that front yard {t1s our
understanding from the draft CAP that the results from the sampling effort will be used to calculate a geometric mean for each 6-inch depth
interval, and, 1f the average cxceeds 20 ppm arsenic for either the 0-6 or 6-12-inch interval, those soils will be removed and replaced. Also
included n the draft CAP 1s the decision rule that, if a single value 1n the top foot exceeds 40 ppm (the 2x component of Ecology’s three-
part decision rule), the entire tront and/or back yard will require soit removal and replacement to the depth of exceedance even if the
average concentration 1s less than 20 ppm  Based on the draft CAP, the same fundamental averaging approach 1s also applied over the |-
to 4-foot depth interval, with increasing allowed average and maximum remediation values with greater depth  However, given that the
main influence of smelter deposition and other urban arsenic sources appcar to be in the top foot of soil, we are focusing on that portion of
Ecology’s draft CAP
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GQ Comment ID Last Name 1|
715 423 Aldrich

Comment

Given the prescnbed sampling approach and decision rules, any and all of the above listed common urban sources of arsenic have the
potential to result in contributions to urban soil that would result in exceedance of the 20 ppm remediation level and the 40 ppm single ;
maximum value decision rule  As an example, a front yard may have sample results for the 0- to 6-inch or the 6- to 12-inch interval where
all but one of the individual values were at 19 ppm and a single value of 35 results 1n a geometric mean concentration of 20 2 ppm that
exceeds the 20 ppm remedation level Another example 1s a yard where nine of the ten sample values are at nondctectable concentrations
with a single value over the maximum allowed value of 40 ppm  Both of these scenanos could be caused by any number of non-smelter-
related influences and would result in the entire front or back yard soil being removed and replaced Ecology, however, failed to consider
that influences from the above-identified non-smelter, urban sources of arsemc could easily result in excecdance of both the average (20
ppm) and maximum (40 ppm) arsenic cleanup and remediation levels for the top foot of sotl Nor does 1t acknowledge that 1n an older

urban area such as Everett, peeling lead-based paimt could easily cause exceedance of the lead remediation level of 353 ppm established for
the top one foot (See Section B for a more detailed discussion of the appropriateness of a 353 ppm soil lead remediation level )

GQ Comment ID Last Name
715 ' 424 Aldnch

Comment

The draft CAP should also recognize that the relationship of non-smelter influences to remediation levels, sampling approach, and decision
rules are of greatest importance with distance from the smelter source  In general, as distance from the Evercett Smelter increases, the level
of arrborne deposition decreases  With less influence from smelter deposition, the relative contribution from the other 1dentified sources
becomes more significant  For this reason, the sampling approach and decision rules will have great influence not only on an individual
property basis but also on defiming the overall extent of the planned soil removal activities  From the draft CAP 1t 1s apparent that Ecology
has not considered the important relationship between non-smelter influences and remediation levels, sampling approach, and decision
rules with regard to the extent of the required cleanup beyond the current CPM boundary Because of the very low cleanup and
remediation levels and the proposed sampling approach, the outermost extent of the clcanup area could not be estimated Without first
considering these 1ssues and estimating the extent of the required clecanup, Ecology cannot evaluate many of the criteria required under
their integrated CAP/EIS processes, such as the extent and duration of impacts to the community and the estimated cost.

GQ Comment ID Last Name
715 425 l Aldrich

Comment

Another important consideration when developing an approach for residential soil sampling 1s the concentration at which the cleanup or
remediation level 1s set  As noted previously, the draft CAP 1dentifics a default background concentration of 20 ppm as the level at which
residential soil will be excavated and replaced wath “clean” soil  Not only does this standard lack any reasonable relationship to protecting
human health, but the proximity of the 20 ppm clcanup level to background raises additional problems as well  As noted above, because
the 20 ppm value 1s so low, 1t 1s highly likely that a majonty of the residential properties within the CPM, as well as a large number outside
the CPM, will require remediation Because exceedance of an arsenic cleanup or remediation level can be predicted for a large portion of
the Site, based on existing data, a relatively simple and correspondingly incxpensive sampling approach would be the most appropnate for
confirming the obvious 1n these areas

GQ Comment ID I Last Name
715 426 | Aldnich

Comment

The fact that the removal level has been set far below the levels at which any observed effects from arsenic 1n soil have been documented 1s
also an important consideration Because the draft CAP cleanup and remediation levels are so low, the consequences of missing a small )
amount of contamination near those levels arc mimimal  Again, this perspective favors the development of a simple, but efficient, sampling
methodology, rather than the costly and involved sampling approach provided in the draft CAP  (This is not to suggest, of course, that the
20 ppm cleanup level 1s appropnate )
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l GQ Comment ID Last Name

L 715 427 Aldnch

Comment

As noted above, Ecology should have considered the potenual for other influcnces on soil arsenic and lead concentrations when
cstablishing soil cleanup and remediation levels  Ecology should also consider the potential effects of its proposed sampling approach and
decision rules relative to the proposed cleanup and remediation levels and the potential for other influences The results of Ecology’s
consideration of these 1ssues should be further evaluated wathin the larger decision-making process including the draft EIS and, as
discussed 1n the following comment, the cost of the proposed cleanup

! GQ Comment ID Last N—ame |

716 129 Ryan |

Comment
How will you get 10 soil samples 1n "maimtenance areas not normally occupied” and to what depth? Crawl spaces are often dry, compacted
and with restricted access and head room

GQ Comment 1D N Last Name '
717 21 | Robison

Comment
We, the citizens, also want to be mvolved when further details on the sampling and monitoring are formulated. We nced clanfication, too,
of sampling plans for the park and other nonresidential areas
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GQ Comment ID Last Name
717 142 Aldrich

Comment

Secondly, institutional controls (which the draft CAP relies on after excavation of soils, but not in evaluaung the benefit of performing the
excavation of surface soils) are already in place in the business district in the form of zoning restrictions, which prevent residential
development Maintenance of these controls would be a minor component of the overall cleanup action  In addition, the draft CAP 1s
internally inconsistent with respect to the role of institutional controls in the overall remedy Page 75 contamns the following statement,
"Ecology has no confidence that institutional controls will adequately prevent exposure to elevated concentrations of contaminants " This
position 1s used to support the draft CAP's position that surface soils with arsenic above 20 ppm must be excavated 1n all areas including
commercial and recreational However, on page 95 the draft CAP states, "Institutional controls are a critical component of the cleanup
action plan at the Everett Smelter Site " The reality 1s that even the cleanup proposed by Ecology has a fundamental reliance on
msttutional controls to prevent unacceptable exposures However, the faiture 10 apply this logic "up front” duning the development of
remedial actions results in an unbalanced remedy. which rehies on excessive soil removal actions i residential and non-residential areas
Institutional controls have been used as an effective method of preventing exposure to metals 1 sols at numerous simular large urban sites
throughout the country, the principal control being to maintain or create arcas where residential use s prohibited by zoning restrictions An
example of the effecuve use of institutional controls for remediation 1n urban areas 1s the cleanup currently being performed at an old lead
smelter site in Murray, Utah Like Everett, the former smelter arca has been converted to commercial/residential uses since the smelter shut
idown The remedy calls for excavanon of approximately 60,000 cubic yards of soils containing flue dust and arsenic trioxide with an
.average arsenic concentration around 9,000 ppm The material will be contained 1n a fully encapsulated repository system to form the base
iof a roadway through the site The roadway will provide enhanced site access and has led to a developer acquiring the land to construct
commercial/service facilities, thus capping the remainder of the site The repository 1s within 50 feet of current residences, however, with
institutional controls administered by the city, the remedy 1s protective by preventing direct contact with the matenials and by preventing
mugration of arsenic from the matenals With the use controlled by zoning, cleanup levels for the commercial area adjacent to the repository
‘have been established at 5,600 ppm lcad and 1,200 ppm arsemic

The selection of residential remediation levels for recreational areas 1s unrealistic and fails to consider actual arsenic exposure  With
respect to recreational areas, WAC 173-340-740(1)(d) provides clear flexibility for Ecology to set cleanup levels on a case-by-case basis, as
inoted 1n draft CAP Secuon 4 1 2 However, Ecology states that, "Since these (recreational) areas are all adjacent to or 1n the general
vicimity of residential areas, and since cleanup to residential standards 1s practicable, cleanup levels will be established 1n accordance with
iresidential use " Once agamn Ecology 15 using an assumed practicability of cleanup to residential cleanup levels as a basis to justify setting a
:cleanup level for non-residential areas No analys:s of practicability 1s presented in the draft CAP nor 1s a substantial and disproportionate
analysis of cost presented Potential exposure to arseric in soils at a golf course or park 1s vastly different than for a residential area While
1t1s logical to assume that children play in playgrounds, 1t 1s not logical to assume that the same child, the hypothetical "reasonably
maximally exposed” child, will play there every day for six years Common sense dictates that a remediation level would be higher for
recreational areas where expostre 1s mfrequent, and irregular, than for residential areas The cost estimated to excavate and replace surface
soils with arsenic just above 20 ppm from recreational areas 1s disproportionate to the neghgible additional protection provided The
fremediation of commercial arcas at Everett should be based on realistic exposure scenarios and a recognition of the effective restnction of
‘current and future land use due to zoning Only by using institutional controls can substanual and disproportionate costs be avoided

GQ Comment ID _Last Name I
717 376 Glass \

Comment

See CAP Figure 6-6, page 85 As noted in the text, these soil volume estimates are only for those residential properties 1n the peripheral
area for which interpolated values are included in the database They are understood to be imperfect estimates  The comparison of soil
volumes reflected 1n the two columns 1s nevertheless meanmgful The EIS includes an estmate of total soil removal volumes for the
selected remediation levels in the peripheral area, including both residential and non-residential properties (see EIS Tables 3-4 and 4-3)
The total volume estimated in the EIS 15 162,000 cubic yards, with perhaps an additional minor increment of 4,000 CY of >3,000 ppm
arsenic soils for disposal at Arlington, OR (see page A4-42) The CAP states in section 4 1 2 that cleanup standards for commercial and
recreational land use areas within the site will be 1dentical to those for residential areas  Apparently the same remediation levels also will
apply to all penipheral area properties, regardless of current land use Given the extent and locations of non-residential areas in the
peripheral arca, 1t 1s ikely that more than 21,000 cubic yards of accessible sotl (the difference between the EIS total estimate of 166,000
CY and the 145,000 CY shown for residential properties tn Figure 6-6) will exceed the stated remediation levels  The two volume
estimates appear to be incommensurate Ecology should consider additional discussion 1n the CAP regarding non-residential property
cleanup actions 1n the penipheral area  The practicability analyses for applying the same cleanup levels and remediation levels at non-
residential properties should be further developed and presented | understand that soil arsenic criteria for non-residential land uses are
being developed at another MTCA site (Former DuPont Works), which may provide some comparison analyses With respect to sampling
at non-restdential properties, would 1t not be reasonable to modify the size of decision units to something greater than 4,000 square feet?
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Com-n;ént ID

Last Name I

718

283

Young RS l

‘Comment

‘The Performance Monitoring Plans should mclude details conceming sampling and construction documentation The plan should include

cleaning of heating ducts

testing of all media of concern, including so1l, air, water, vegetative waste, food harvested in the area, sediment and dust The report should :
be that carpets 1n homes are clean We noted that the DCAP ncludes cleaning of the carpets 1n houses, however, 1t does not mention

r

Comment ID I

Last Name

i GQ
- 719

2 |

Ryan

Comment

The sampling protocol for the fenced arca scems complicated  The requirement that samples be collected from soil borings in 6" intervals
to 3' beyond excavation seems to infer there will be unexcavated arcas within the fence  Although current tests are not sufficient, I cannot
believe there will be areas requinng no remediation - but 1f so, what about materials below that spot? Were the smelter area investigations
tests suffictent to characterize the whole area for safe cleanup? I scriously question the assumption of debnis free areas around the

buildings There are several spots in the fenced area where old buildings are apparent at surface

| GQ

Comment ID

Last Name

719

22

Robison

Comment

remediation later

The fenced area needs more testing  There may be other pockets of contamination besides those found at the edges of the old buildings |
would prefer to have more, rather that less, contaminated soil removed from the fenced arca We do not want to have to do more

[ 6Q

Comment ID

Last Name

719

.Comment

217

Aldrich

excavated areas

It 1s Asarco 's understanding that sampling every 400 square fect 1s not required for the entire 6 acres, but rather, only at the bottom of

| GQ

Comment ID

Last Name

i 719

388 ;

Glass

Comment

See Section 72 1 2 The discussion of sampling at the smelter fenced area appears 1o indicate that performance monitoring will be
conducted only through borings and soil sampling at the limits of excavation areas Based on the smelter arca investigations, ASARCO has
concluded that materials exceeding 3,000 ppm arsenic only occur in arcas close to the footprint of the former smelter facihities, that s,
demolition of the smelter was essentially “in-place” demohition, with no movement of matenals to fill in swales or for other reasons, and no
greater area of residual contamination above 3,000 ppm as a result of smelter operations  (Detailed records of demolition are not

available) The extent of available sampling data summarized n the smelter area investigation for areas beyond i1dentified excavation areas
1s madequate to support such a conclusion The soil arsenic concentrations > 3,000 ppm n the Medora Way area are not proximate to
‘former smelter structures  Data from an interim action samphng site (IA-1, see Rl report, Table 1-13, page 1-30) near SAIC-S26 show
mcreasing concentrations with depth, to a maximum of 3,100 ppm arscnic at 23-25 inches; that location also appears to be beyond the
intended excavation area A systernatic sampling program should be performed to determine whether additional areas require excavation
and to document the levels and amounts of contaminants to be contained onsite (see WAC 173-340-360(8)(c)) This can be accomplished
for a moderate and rcasonable cost  For example, assuming approximately 2 of the almost 6 acres of the smelter fenced area are not
cxcavated, a sampling density of one boring per 1,600 square feet (40-foot spacing) would require about 60 borings
collected down to tll  Assurming an average of 10 feet 1o till, and samples composited vertically in two-foot 1ntervals, a total of 300
samples would be analyzed All samples should be analyzed for arsenic, a subset should be analyzed to other site-related contaminants
Simiiar sampling beneath excavated areas should be conducted down to tlll  Field screening using a portable XRF could provide detailed
formation with greater spatial resolution about contarmnant levels near the limits of excavation

Samples should be
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I GQ

Comment ID

Last Name

7110

168

Aldnich

|Comment

Section 7 2 3 Surface Water page 105, Certain city nghts-of-way with imported gravel or park areas and easements that may contamn
Ipesticides from past maintenance practices may show arsenic concentrations above levels listed in Section 4 1 4 but that are not attnibutable
to the former smelter Therefore, 1t 1s important for Ecology to identify the arca sub)ect 1o the performance monitoning plan

| GQ

Comment ID

Last Name

7.111

169

Aldnch

Comment

Section 7 2 5 Storm Drain Sediment page 106, Certain city nights-of-way may contain residual arsenic that would indicate arsenic
concentrations in storm sediments above levels listed 1n Section 4 1.5 but that are not attnbutable to the former smelter

GQ

Comment ID

Last Name

721

3

Ryan

Comment

The long term institutional controls require resampling at remediated properties  This 1s a good 1dea but currently does not define how
many samples, where 1n yard, how deep, etc  Are you assuming the same plan as cleanup or something less costly? How will properties be
chosen? Same ones at 5, 10, 15 years?

GQ Comment ID Last Name 1
721 88 Langabecr i
Comment
It 1s particularly important that long-term monitoring 1s assured
GQ Comment ID Last Name —l
721 126 Ryan ‘
Comment

The effectiveness evaluation section should be much more specific  "Selective” soil resampling does not define scope, range or a true
reevaluation of cleanup effectivencss

GQ

Comment ID

Last Name

]

721

284

Young R S

Comment

We look forward to reviewing, or helptng n the development of, the Confirmation Monitoring Plans which will include more detail
conceming quality control sampling, operations and maintenance and institutional controls This plan will be a valuable tool for us 1n the
futurc when trying to evaluate the successfulness of the cleanup, or evaluaung a breach in containment The plan should have provisions

for the handling of matenal found to be contaminated 1n a post cleanup situation The plan should include details on how the sediment will
be dewatered, stored and tested Details are also still nceded about street cleaning methods and frequency In addition, 1t may be a good |
1dea to develop contingency plans for surface water protection before non-compliance in monitoring ts reported i

Friday, November 12, 1999

Page 109 of 126




GQ

Comment ID

Last Name

289

Valeriano

Comment

difficult every 5 years

Under the plan a significant amount of contamination may be left below 2 feet, which will have to be monitored into the future The current
plan for institutional controls 1s not clear as to what will happen if there are problems found with monitoring and it appears as if the only
check on whether they are working 1s the S year periodic review We are concerned with relying on the 5 year review mechanism, because
we do not think they are occurming We are further concerned that dwindling resources at Ecology and fewer staff will make this review

| GQ

Comment ID

Last Name

721

380

Glass

Comment

[ also support the periodic monitoring of the long-term effectiveness of on-property containment of residual so1l contamination, through
repeated sampling of “selected” surficial soils for possible recontamination

GQ

3 CommentlD

Last Name

721

381

Gilass

Comment

Permanent remedics for soil contarmination with arsenic and other metals, as that term 1s defined in MTCA, are very difficult if not
impossible to achieve  From the point of view of community residents, however, excavation and replacement of contaminated soils with
transport of contanminated soils out of the community for ulimate disposal achieves permanence as a practical matter for their properties
(see page 72 et scq ) The proposed cleanup actions, considening practicability and protectiveness, combine soil excavation and removal
with on-property containment actions  An extensive set of institutional controls is proposed for long-term community protection from
residual site contamination  Those institutional controls are an essenuial component of the overall protectiveness of the selected remedy for
the site (given 11s “impermanence”), they need to be cftectively implemented and funded A decision not to remove contaminated soils as
part of this cleanup action 1s not rcally a permanent no action decision, 1t 1s more appropriately viewed as a deferred action or an acuve,
long-term management decision Institutional control programs wall not be perfect, some *“‘crror rate” will be associated with them,
representing errors and potential exposures that would not occur 1f contaminated soils had been removed from the community (the more
“permanent” solution) Considering how long arsenic will remain 1n community souls, 1t ts also worth considering how long nstitutional
controls can be made effective at a large number of properties including hundreds of residential parcels  If they weaken or disappear over
iume, then a long-term management and deferral of action decision could be changed into a de facto no action decision Ecology should
iprovide some minimum specifications for the resampling program within the CAP, lest de minimis sampling programs be considered
iwhich would not be uscful 1n monitoring long-term community protectiveness During the MTCA PAC process, the point was raised and
:emphasized (by Rod Brown, among others) that if institutional controls are to be used as an element of cleanup actions, they should be
‘subject to the same standards for demonstrating long-term effectiveness as any engineering measures would be  Perodic resampling of
isurficial soils, to document that they remain below applhicable cleanup standards, should be part of that demonstration for the Evereu
|Smelter site, especially given the large number of activities that potentially disturb residential property sotls

GQ

—

Comment 1D

Last Name

722

170

Aldnch

‘Comment

?Sccnon 7 3 Confirmational Monitoring page 106, Ecology's confirmation monitoring 1s not designed to distinguish arsenic from the
-smelter from other sources of arsenic A new source could result in contaminant exceedances after completion of cleanup that are totally
unrelated to the smelter This requirement would seem appropriate only if Asarco had an ongoing operating facility in the arca

GQ

Comment ID )

Last Name

723

210

Magnuson-Whyte

Comment

I wholeheartedly support the provisions | would, however, like stronger action regarding the possibilitics in the future  What 1f, after the
dust settles and the lawyers have gone home, we discover contamination on or near the sitc” [ am not sure the plan 1s totally adequate 1n

that regard Excellent job in most other regards, though

Friday, November 12, 1999

Page 110 of 126




i GQ Comment ID _Last Name
81 13 i Robison
1

Comment

PERIPHERAL AREA [ support further sampling of the properties to be remediated and the site-specific approach to cleanup This of
course must be done with the cooperation of the property owner, but [ have some fears that people will balk at the process when face-to-
face with 1t, despite all the reassurances they can be given [ am thinking now of the 10 homes to be cleaned up this summer It would be
very regrettable, 1f it occurs, and public education will play a key role 1n staving off such a contingency | hope I am unduly anxious Up
until now we have been a long way from the "shovels” and [ hope that after people have seen what the process mnvolves - that 1t 1s not a long
disruption at any one house - 1t would be less threatening

GQ Comment 1D ~_Last Name
81 63 Enberg

Comment I
‘Is there anything we should know or do now conceming the cleanup? |

GQ _ l Comment ID | __Last Name
81 L 65 i Kahlor

Comment
I plan to relandscape my yard this year  Will my yard be included in the cleanup and should I wait to do any landscaping?

| GQ Comment ID Last Name l
81 ' 75 Scougale I
Comment N -
There should be a lot more publicity on the need/progress of this operation  Regular reporting as each stage proceeds

’ GQ Comment ID Last Name

81 97 Public Mceting Commentor
Comment
Are the first eight to ten homes located around the fenced area”

GQ Comment ID Last N-ame |
82 16 Robison ‘

Comment

[ wish the plan spelled out the schedule for further sampling throughout the penipheral area  For too long pcoplcﬂhavc lived with
uncertainty as to whether they are "in" or "out,” and f they area "1n," when they could expect to be remediated Presumably testing wall be
required regardless of the outcome of lingation [ would like to see some kind of a projected time line
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[ ..6GQ CommentID | Last Name

82 ) 38 White

‘Comment

The Washington Admimistrative Code governing draft cleanup action plans requires that a draft plan include "The schedule for
implementation of the cleanup action plan including, 1f known, the restoration time frame  "[WAC 173-340-360 (10)(a)(1v)] The DCAP
fails to include any type of implementation schedule despite the WAC requirement for onc  We are left, therefore, with the unreasonable
task of commenting on a draft plan with no reference to timing, certainly one of the critical elements to any action plan, and espccially
critical to a plan dealing with removal of toxic substances from a residential area It 1s, 1n fact, a reasonable conclusion from the DCAP that
the homes in our community will still be contarminated after another eight years, or even doublc or triple that time  The final CAP must
include a specific implementation schedule and a corresponding financing plan  There must be a schedule that provides for every property
owner to have a reasonable 1dea of the Ievel of contamination in his/her yard n the very near future Secondly, there must be a schedule for
determining the final boundary for the cleanup It 1s unacceptable to think that there may be scores 1f not hundreds of Everett citizens who
Iwill be affected by this CAP but who are unaware of the fact because they have accepted the maps Ecology has publicized for years

‘Finally, the CAP must include a detailed schedule showing the order of actions and general timeline for full cleanup

e GQ Comment ID ____LastName
I 82 285 YoungR S

:Comment

:‘We understand that a detailed schedule for the cleanup 1s all but impossible with the conunuing litigation between Asarco and Ecology
However, we believe alternative schedules, depending on the various outcomes of the legal action, should be included in the DCAP  This
information will assist your agency, and the neighborhood, 1n making informed decisions in the future For example, if a solution for a
timely cleanup can't be reached next year, your agency may want to allocate rmied money for interim actions for a large number of
propertics rather than cleaming up a few

! GQ Comment ID Last Name |
82 291 ; Valeriano ‘

Comment - |
Finally, we are concerned that there 1s no comprehensive schedule to implement this plan We fully support Ecology moving forward with a
cleanup, but there really nceds to be assurance that activities will move forward on a timeline and muilestones will be met Including a
restoration timeframe 1n the cleanup plans 1s an important requirement of MTCA and essential for the community We request that a more |
comprechensive schedule be included 1n the final plan L |

GQ Comment ID Last Name
82 348 ; Somne

Comment

Section 8 Scheduling There 1s no schedule for the planning and implementation of the institutional controls This section addresses
iprimartly the tasks of sampling and soil rcmoval .

GQ Comment ID Last Name
82 489 Public Meeting Commentor

Comment

:Other than the work being done on the 8-10 homes this summer and assuming the lawsuit with Asarco continues, do you have any plans to
1do additional testing/remediation and when”

| GQ Comment ID Last Name
82 491 Public Mecting Commentor I

Comment o o
Because of the potential cleanup, some people have put oft doing maintenance (painting, roofing) How will the cleanup impact these
things?
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[ GQ Comment ID Last Name
83 17 ; Robison

Comment

SMELTER FENCED AREA The sooner we get the highly contarminated soils out of the area, the better  ASARCO owns the property
Could they not be ordered to remove those soils 1n the next construction season? There 1s no real question there of a 20 ppm arsenic level
Surely that action 1s a MUST at some point, and the court case would have hitle bearing on 1t We know that matenial will have to go 1o
Arhington, OR A temporary cover might be needed for the depression until peripheral soils can be excavated to fill it But at least 1t would
be a visible step in the night direction, and those soils could not continue to pose a threat to ground and surface waters  People have wated
long enough for some real "action ”

GQ Comment ID Last Name __l
83 23 Robison

Comment

If the cleanup process 1s far enough along to fill the depression left by removing the highly contanunated soils with peripheral soils, that
would be the preferred acton It would, I belicve, save several million dollars over putting mn clean soils  Certanly the "hole” cannot
:simply be left there for long It would need at least a temporary cap, and that would be costly and not a solution i the long run

! GQ Comment 1D I Last Name
83 123 l Ryan

Comment

;Can there be some suggestion that 1f scheduling allows, cleanest peripheral soils should go n fenced area? It costs no more to truck 2900
lppm than to truck 29 ppm and the “cleanup” would certainly be better in the long run

! GQ Comment ID Last Name i

| 83 331 Aldrich l

|Comment

The draft CAP calls for placement of the least contaminated sotls in the consolidation facihity Placement of these sotls under a cap n the
fenced arca provides no more protection than leaving them n place under grass cover The difference n risk 1s so marginal as to be
outweighed by remediation risk so that the cost 1s substantial and disproportionate to the benefit In addition, the proposed staging implies
that Ecology 1s not that concemed about the soils with arsenic concentrations above their estimated acute risk level that will be remediated
Jater in the overall remediation schedule

! GQ Comment ID l Last Name
83 ; 397 | Glass

Comment

‘Assuming that the cost per ton to transport and dispose of problem waste contaminated soils offsite (e g, at the Roosevelt regional landfill)
1s unaffected by the contaminant concentrations, being determined by transport costs per ton and landfill ipping fces only, there 1s no cost
penalty to requiring that excavated peripheral area sotls being consolidated at the smelter fenced area be relatively low-concentration soils
This will reduce the total amount of contamination being left onsite under a long-term containment approach It will avoid circumstances
where soils marginally above 3,000 ppm arsenic are removed only to be replaced with penipheral sotls at several thousand ppm arsenic
Additional iming and sequencing 1ssues may nced to be considered to integrate the smelter fenced arca and peripheral area components of
!the CAP Delaying backfill of excavation pits at the smelter fenced arca, and deferning cleanup of highly-contaminated residential
properties so that modestly-contaminated properties are addressed to provide consolidation soils, both have some obvious drawbacks The
principle of using least-contaminated peripheral sotls as consolidation materials, however, should be met to the maximum extent
practicable
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| GQ i Comment 1D Last Name
84 6 Ryan

|

Comment

The current Draft shows no time table for the cleanup for rather obvious reasons The neighborhoods that have waited so long for action
descrve a reasonably speedy cleanup when action 1s finally begun If ASARCO 15 assumed to be doing the cleanup, there must be some
criteria such as number of properties per year (or percentage of site, or .) which would assure a cleanup balancing disruption, stress of
waiting for your property's turn, cost to the hable party and similar considerations A 5 ycar span scems reasonable wath possible addition
of another year for sampling (some cleanup should be done 1n all years) The suggestion in the EIS p A4-42 that the area could be
remediated 1n 3 years seems high  Isn't Ruston doing 125 homes/ycar? It would be wonderful if we could do this in three years but 1t
hardly scems possible, especially 1f the CPM boundary stretches south with further testing  Since there seems to be no question of
ASARCO ownership and liability for the fenced property, can they be required to begin cleaning ASAP 10 get the process started?

_

| GQ Comment ID | Last Name |

8 4 30 i Robison |

Comment

It 1s possible that the community would accept a slower pace for cleanup as time goes on (slower compared to the Ruston operation), 1f 1t
|would mean less disruption 1n their neighborhood  Perhaps this 1s something that can be assessed later on

! GQ Comment ID | Last Name !
84 241 I Aldnich

Comment

In addition to the gross underestimation of volume, Asarco questions the practicability of a three year schedule As noted, Asarco beheves
that Ecology has significantly underestimated the volume required to be removed which, in turn affects the schedule The actual,
foreseeable volume to be removed may be up to twice that estimated 1n the draft EIS Even using the volume esumates from the draft EIS,
Asarco believes that Ecology 1s overly optimistic in proposing the removal of approximately 55,000 cubic yards per year. Asarco believes
that attempting to establish 5 separate work areas will significantly disrupt the community throughout the duration of the work In addition,
safety risks greatly increasc for workers as well as the public and unit costs substantially increase as a result of increased labor and
equipment requirements [t also appears that Ecology has not accounted for any potential complications associated with this type of work
It 1s Asarco's experience that there will be a high likelithood of complications or decrease in productivity due to the foilowing Lack of
accessibility to some properties, Delays associated with homeowner preparation or requested changes, More hand work or need for
smaller equipment than anticipated (¢ g, work around utiliues or structures), and, Dealing with unknown conditions such as private
|utilities or septic tanks

-

GQ . Comment ID Last Name __J
84 242 Aldrich |

Comment

Finally, 1t appears that other draft CAP requirements have not been addressed which will affect the schedule These other requirements
include Moving non-permancnt structures, Replacing decks, Securing maintenance areas, Thoroughly cleaning the houses post-
remediation, Placing fabric barmers at the 12-inch depth, and, Replacing streets, sidewalks, driveways, steps, and patios that do not comply |
with ASTM standards

GQ ~ Comment ID Last Name
84 285 Young R S

Comment

We understand that a detailed schedule for the cleanup 1s all but impossible with the continuing hitigation between Asarco and Ecology
However, we believe altemnative schedules, depending on the vanous outcomes of the legal action, should be included in the DCAP. This !
information will assist your agency, and the neighborhood, in making informed decisions wn the future  For example, if a solution for a
timely cleanup can't be reached next year, your agency may want to allocate himited money for interim actions for a large number of |
properties rather than cleaning up a few ‘
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GQ Comment ID Last Name
90 5 Ryan

Comment :

-Alhn all this Draft 1s a good starting place but needs specificity and clanfication before appeanng as a document seeking legal approval for
enforcement 1 am hopeful the current ambitious time table can be adhered to and that the real cleanup for all the areas can finally take
place

l GQ L Comment 1D Last Name
90 8 Robison

Comment

This draft Cleanup Action Plan 1s truly a milestone 1n a long cffort to get some actual remediation done on the Everett site [ commend the
staff members who worked on 1t so diligently and I go on record as substanually supporting 1t as written [t does a good job of meeting the
expectauons of the citizens, although n this case [ speak principally for mysetf [ hope others 1n the two neighborhoods will have their own

comments [ really appreciate Ecology's plans to start removing and replacing contaminated soils at about 10 residences this summer

| GQ Comment ID

Last Name

| 90 20

Robison |

Comment

MONITORING The monitoring described in the CAP 1s excellent and | support it strongly We cannot assume that "clean” 1s "clean”
without objective data  And I really hike the idea of finishing up at cach property with a thorough house-cleaning

GQ Comment ID

Last Name

90 36

White

Comment

dangling through eight-plus years of inaction

We first want to indicate our appreciation for the commutment Ecology 1s now showing for moving the decision process along Despite 1ts
status as Ecology's most important residenuial contamination site 1n the state, this site and the residents of this community have been left

GQ o Comment_l__l_)___

Last Name |

90 o 37

Whnlte |

Comment

We want to strongly support the proposed immediate cleanup of the highly contaminated homes within the footprint of the former smelter
These homes ought to have been cleaned up long ago and certainly warrant the attention they will now be receiving

GQ ~__CommentID Last Name ‘

90 : 61 Chase
Comment
Thank you for your efforts Can cleanup happen®”

GQ Comment ID Last Name

90 70 Beaman
Comment

The planned procedures appear to be prudent, comprehensive and an acceptable minimum  There are monitorings and samplings in the
plans for such vital aspects as water, air, s01l, and 5 ycar reviews of cleanup actions and assessment of recontarminauion I support the plan
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GQ

Comment ID

Last Name |

90

71

McKeague

Comment

“This 1s a good plan and needs to be implemented Thanks for coming up wath the plan

GQ .

I Comment ID

Last Name l

90

| 72

Wilson ’

iComment

1support the action plan  Since arsenic 1s such a toxic substance there are steps which must be taken to insure safe neighborhoods for our

:children Hooray for the acuion commutiee!

| GQ

I Comment ID

PTET |

90

| 73

Durard |

Comment

‘T wish to express my appreciation for this plan to clean up the smelter site  This 1s extremely important for the health of our commumty
and especially the children It 1s important to follow the plan closely so that the work can proceed without mterruption

| o

__ Comment 1D

90

Last Name ) !

74

Stegath |

Comment

Every possible control measure should be taken unul every inch of land has been made safe for Everett residents  To do less would be a
serious danger to future generations in this area

GQ | Comment ID Last Name ]
90 76 Hoffart ‘
Comment N
This cleanup needs to be completed (by state standards) to make our community hvable. Don’t let ASARCO drag this on or lower the
sandards
! GQ I Comment ID ___Last Name
90 ; 77 Anstis I
.Comment

| support cleaning the Everett Smelter Cleanup using state standards This matter needs urgent attention

:the site now!

GQ I CommentID | Last Name
90 | 78 Minnick
Comment o
{This matter has dragged on for too long It 1s a prolonged nsult to Everett that action 1s delayed 1 urge your immediate action  Clean up
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i GQ Comment ID i Last Name
: 90 79 Smith

Comment i
[ support cleanup of the Everett Smelter area as soon as posstble

GQ Comment ID Last Name
9.0 81 Hamm

Comment
Plcase continue to enforce the cleanup standards!

! GQ Comment ID Last Name

90 ; 82 Hamm
Comment ) i .
Thank you for this report and all the hard work }

GQ Comment ID 'Last Name
90 83 ; Hamm
Comment )
We need to move ahead to continue the cleanup

GQ Comment ID Last Name
90 _ 84 ! Abbenhouse

Comment I

Having learned that the Everett Smelter Site 1s the second most contaminated site 1n the state of Washington, | am bound by conscience to
write expressing my approval of the cleanup plan [also want to express my abhorrence of the possibility that this plan might not be
implemented !

. GQ Comment ID Last Name
90 85 Abbenhouse

Comment I

[ am hopeful that the standards that Ecology has estabhshed for arsenic and lead 1n the soil at the Everett site will not be overridden for
some other consideration of outside vested interests

| GQ Comment ID Last Name |
' 90 86 Abbenhouse ’

Comment !

in the cleanup of Hanford, I have thought long and hard about the obligation we have to future generations Thus my appeal to you i
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: GQ ] Comment ID l
! 90 ‘ 87 Langabeer i
|Comment
!I would like to express my support for the Draft Cleanup Action Plan [t appears to be a practical and science-based plan to protect the
,community L
GQ Comment ID Last Name W
90 186 Hecht l
Comment ) |
'support the above proposal
l GQ l Comment ID Last Name
90 l 187 Altice
Comment ) N ) .
I support the Drait Cleanup Action Plan 1ssued by Washington State Department of Ecology for the Everett Smelter Site J
GQ Comment ID Last Name
90 188 Martino
Comment

i support the Everett Smelter Sitc Intcgrated Draft Cleanup Acuion Plan

GQ Comment ID Last Name |
90 189 Hugel
Comment ]
U support the Draft Cleanup Action Plan
i GQ Comment ID Last Name I
! 90 190 Lichneckert |
:Comment
il support the plan for the ASARCO site cleanup ]

GQ

Comment 1D

Last Name

90

191

Jones

Comment

limits

I feel home owners should cnjoy a safe land area where they're currently hiving as free of land pollution as 1s possible within reasonable
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GQ Comment ID Last Name
90 192 Johanson
Comment
I feel the participants have worked very hard in amving at this plan to make the community arsenic free 1 feel their work plan should be
implemented
GQ Comment ID Last Name —l
90 193 Cogdill !
Comment

I support the Everett Smelter Site Cleanup Action Plan with the hope that the health, safety_ and welfare of the citizens dircctly effected be
at the height of your decision making _All decisions should regard a permanent solution for decades to come

! GQ

Comment ID

Last Name

90

194

Hardy

Comment

| approve of the Draft Cleanup Action Plan. however, [ would hope that continued negotiation between ASARCO, Department of Ecology,
and the City of Everett would continue 1n regards to long term property resolution

GQ Comment ID Last Name
90 195 Nasr
Comment
I support the above 1dea - P
i GQ Comment 1D Last Name
90 196 Adams i
I
Comment !
I support the above written smelter cleanup plan !
GQ Comment ID Last Name
90 197 Recbuck
Comment

I have lived here 1n the Northeast neighborhood and have belonged to the Northeast Nc-rg-hborhood Organization for many years [ have
attended all meetings and have heard all the pros and cons of the matter for ail the years of this matter since 1t has been brought out 1o the
public Isupport all the action's major components of the proposed above smelter cleanup plan stated on this notice from the human and

the law side of 1t for our Northeast Neighborhood and all concemed

GQ

Comment ID

Last Name

90

198

Hansen

Comment

| support the above statement of Northeast Everett Commumty Smelter cleanup draft action plan [ have been a resident of Northeast
Evcrett since Feb 1964 | would Iike the community restored to a reasonable living condition
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GQ Comment ID Last Name

90 199 Adams T
Comment e

I agree and support the above written Smelter Cleanup Plan and hope that in the future the public and city of Everett will not allow our
community to bccome a contamination dumping area

GQ Comment ID Last Name

90 200 Tnll
Comment }
| agree with the smelter cleanup plan

GQ Comment ID Last Name j

90 201 | Garver |
— el F— Cd } -
Comment !
I'am 1n total agreement that clean up and monitoning of this situation is needed !

GQ Comment 1D Last Name {
90 202 Bradburn
Comment o
I am 1n total agreement of the Smelter cleanup plan and monitoning of this situation 1s needed

GQ Comment ID Last Name !
9.0 203 Bradbum —I
Comment o
Iam n total agreement of the Smelter cleanup plan of Ecology Toxics Clcanup Program

GQ Comment"l.D Last Name
90 ! 204 Cuneo

Comment o
1 support the draft cleanup action plan 1ssued by Ecology for the Everett cleanup site (entire smelter area) 1 have hved In the Northwest
arca for 23 years I would like to see the whole area cleaned up

GQ MC"(-)“mment ID Last Name—_H—ji

90 ' 205 T Ous T

Comment _
1 agree and support the above written, cleanup smelter plan, and hope 1n the future that they cleanup the entire Everett arca that has been
contaminated
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! GQ Comment ID Last Name

90 206 Brown
Comment |
I support the movement to finally get the cleanup of the Asarco area underway, but let's don't waste any more time '

GQ

Comment ID

Last Name

! 90

208

Koonce

‘Comment

I agree and support the statements and plan as stated in the above Draft [ also hope that in the future, govemment and mdustry listen to
the people and to their wants and their welfare above those of industry

GQ

Comm_t_ent ID

Last Name

90

209

Schofield

Comment

I support the above written letter and [ would like to see 11 cleaned up

i GQ

Comment 1D

Last Name

90

210

Magnuson-Whyte

Comment

[ wholeheartedly support the provisions [ would, however, like stronger action regarding the possibihities 1n the future What if, atter the
dust scttles and the lawyers have gonc home, we discover contamination on or near the site” [ am not sure the plan 1s totally adequate 1n
‘that regard  Excellent job m most other regards, though

GQ Comment ID Last Name
90 212 Carpenter
Comment
I support the proposal
GQ Comment ID Last Name
9.0 213 Carpenter
Comment L
I would like to support the abovc proposed actions
i GQ Comment ID Last Name
90 214 Deakin
Comment o
As a retired worker who loves to garden, I am concemed about working in contaminated dirt  Every effort should be made to clean up
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I GQ ) - Comment ID Last Name I
90 ! 215 Deahn .

Comment

We are very concerned with cleaning plans for the Asarco contamination area  We hope that every effort be made for the responsible
persons to return the area to a healthy hvable place

GQ | Comment ID Last Name ]
9.0 i 256 Reninger

Comment

Over time, homes and busiesses in the ESS arca will be remodeled, demolished and properties redeveloped The same 1s true for streets,
.dniveways, alleys and sidewalks As these actions occur, the cleanup plan needs to address the additional costs that a property owner would
incur above and beyond that for normal construction activities Essentially, the property owner should not bear these additional expenses
The potentially liable party needs to bear the additional cost burdens for dealing wath and disposing of soil greater than 20 ppm arsenic for
any and all redevelopment within the ESS

P GQ ‘Comment 1D “i:ast Name .
[ 90 262 i Reminger |

‘Comment

{Overall, we find the Consolidation Altemative 1s both protective and viable We are pleased to see that the hazardous waste 1s to be
]rcmoved from the residential area, residences and businesses cleaned up 1n the peripheral areas and that residents could continue their lives
|w1lh assurances against unwanted/uninvited exposure to arsenic in their yard, homes and community

| GQ ) CBmment ID Last Name
90 286 Valenano

Comment

We fully support Ecology moving forward with the cleanup action plan This 1s long overdue and we hope that Ecology will seek additional
|funding to move forward with cleanup and aggressively seck reimbursement from the PLP

GQ Comment ID Last Name ’
90 292 Wiggins l

Comment

Children are at nisk! Please do not delay the cleanup of contaminated arcas in north Everett  Arsenic does not just go away by itself |am
very concemed about the children growing up in that area :

GQ Commeht D Last Name
90 293 Kauffman i
1}
Comment -
I support this plan This must be resolved

I GQ Comment ID Last Name

90 ' 294 Kaufman
Comment }
I fully support the plan as outhned

Friday, November 12, 1999 Page 122 of 126



) GQ Comment 1D I Last Name
90 295 | Arens

'‘Comment
Keep up the battle’ 1 support this plan

GQ Comment ID Last Name !
90 296 : Lystad

Comment
I support this plan'

'_T

GQ Comment ID ‘Last Name I
90 297 Ogurkow ’

Comment
| feel this a good and comprehensive plan that will serve our netghbors needs now and in the future
-

GQ Comment ID Last Name |
90 298 Clark

Comment
Yes, I'mn favor of this

r GQ Comment ID Last Name J
90 299 Markuson _i

Comment
il fully support this cleanup program from Department of Ecology'

l GQ Comment ID Last Name
l 90 300 Atken

Comment
I support this plan

GQ Comment ID Last Name
90 301 Hendersen :

Comment

-1 would support this plan to cleanup toxic waste and dispose of 1t properly
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GQ _ Comment D _Last Name

90 302 Blaine
Comment -
This plan seems to be feasible and workable Therefore, I support it

GQ___ Comment 1D Last Name
90 303 Jhmuerton
Comment- ] ) . E
I support this plan B
) _GQ Commen_!__!_p ) _Last Name B
90 304 Kruis
Comment R
d support thisplan
GQ Comment ID Las.t-Name
90 305 Trautmann
Commentm )
I support this draft
GQ  Comment 1D Last Name
90 306 Neighbors
Comment

I pray you will honor our request to resolve this important matter here in our northeast neighborhood

! GQ Comment 1D Last Name

90 307 Peutclerc

7

Comment
I support this cleanup 100 percent J
| GQ Comment [D Last Name
90 308 Surface
‘Comment

I own a chiropractic office n this section of Everett and am very concerned about peoples health

think the D O E should be very concerned also

This seems to be a very good plan |
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Comrﬁénf 1D

| GQ Last Name
| 90 309 Pignataro
‘Comment
Support this cleanup action
i GQ Comment ID Last Name
90 310 Joseph
Comment -
! am n support of this cleanup plan
L GQ Comment ID Last Name
90 311 McKee
Comment o |
Tagree with this solution to our problem of cleaning up project |
GQ Comment ID Last Name
90 312 Getty
Comment
I support the above plan
|_ GQ Comment ID Last Name
90 313 Benson
Comment

The cleanup plan introduced 1n "Smelter Fence Area" seems reasonable and a good faith cffort to provide the citizens of NE Everett with a
safe Environment Please accept these guidelines

GQ Comment ID Last Name
{ 90 314 Smith
Comment |
| like this plan
i GQ Comment ID Last Name
90 i 315 Smith
Comment

|1 support the above statement
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GQ Comment ID _ Last Name !
90 3le6 Smith
Comment -
I support the above statement
GQ Comment ID Last Name
90 5 37 Case
Comment N
I whole heartedly agree wath any plan solving a "disaster waiting to happen” with as stringent replacement of soils as possible

i GQ Comment lD Last Name i
90 319 Wohl

Comment ‘

1 support the Everett Smelter Sitc Integrated Draft Cleanup Action Plan

i GQ-_M Comment ID Last Name
90 320 Wohi
Comment .
1 support the current cleanup plan for the Everett Smelter Site
. GQ Comment ID Last Name
90 321 Kropf
Comment

1 strongly support the arsenic cleanup plans outlined i the draft environmental impact statement

. GQ Comment ID Last Name
90 322 Nielsen
Comment
[ support the Draft Cleanup Action Plan
GQ Comment 1D Last Name |
90 323 Lindstrom Ii
Comment
I support the Department of Ecology proposal to cleanup the ASARCO site in North Everctt
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